TOKJAJ

DAC Poccun

C PYKOBOACTBOM II0 COOJIIO/IECHHIO 00s13aTeJIbHBIX TPEOOBAHMIA,
AAIOIIMM pa3bsiCHEHHE, KaKOe NMOBeAeHNe SABJISIETCS IPABOMEPHBbIM

JIaHHBIN TOKJIa] MOATOTOBIIEH B paMKaX peajin3alliid IIyHKTOB 2 U 3 4actu 2
ctatbu 8.2 @enepanbHOro 3akoHa OT 26.12.2008 Ne 294-®d3 «O 3amute mpas
IOPUJIMYECKUX JIUI U UHIUBUAYAIbHBIX MPEANPUHUMATENECH MPU OCYIIECTBICHUN
rOCyapCTBEHHOTO KOHTPOJIS (HAA30pa) U MYHHUIIMIAIBHOTO KOHTPOJISH), a TaKkKe
nyHkTa 1 gactu 1 crareu 17 @eaepanbHoro 3akoHa ot 23.06.2016 Ne 182-D3 «O6
OCHOBax mNpo¢UIaKTUKU TMpaBoHapylieHudd B Poccuiickoit ®denepanuu» ais
WHOOPMUPOBAHUS XO3AUCTBYIOMUX CYOBEKTOB U OPraHOB TOCYJIapCTBEHHOMN
BJIACTU B LIEJISIX COOJIOJICHUS MU 00sI3aT€NIbHBIX TPEOOBAHUN aHTUMOHOIIOJIBLHOTO
3aKOHOAATENBCTBA.

OmuuM W3 BaXHEWIIMX ~ ATANoOB  Pa3BUTUS  AHTUMOHOIIOJILHOIO
3aKOHOAATENBLCTBA B Poccuiickon deaepaiuy cTajgo BCTYIUIEHUE B 3aKOHHYIO CHUILY
®enepanbHoro 3akoHa ot 05.10.2015 No 275-®3 «O BHECeHMM H3MEHEHHU B
denepanbHblil 3aKOH «O 3alIATE KOHKYPEHLIMU» U OTHEJIbHBIE 3aKOHOAATEIbHbBIC
akThl Poccutickoii @enepanun» (nanee - «HeTBepThIii aHTUMOHOTIOJIBHBIN TTAKET,
3akoH Ne 275-D3).

N3MeHeHns aHTUMOHOIIOIBHOTO 3aKOHOAATENbCTBA, B paMKax «HeTBepToro
AHTUMOHOIIOJIBHOTO TAKETa», HAMNpaBl€Hbl HAa CYHIECTBEHHOE COKpalleHUe

aIMUHUCTPATUBHBIX OTPaHUYECHUN CyOBEKTOB MPEANPUHUMATEITBCKON
NeSATETLHOCTH, TOBBINICHHE S(PPEKTUBHOCTH MPEAYNPEKACHUS U TMPECeUEHUs
AHTUMOHOITOJIBHBIX MPaBOHAPYIICHUH, MOBBIIICHUE OTBETCTBEHHOCTH

JOJKHOCTHBIX JIML[ OPraHOB BJIACTH 3a ACHCTBUS, CBA3aHHBIE C HEJOMYLICHUEM,
OTpaHUYECHHEM WJIM YCTPAHEHHEM KOHKYPEHLUHU, PACUIMPEHHE MPOLECCyalbHBIX
rapaHTUd W TIOBBILIEHHWE OTKPBITOCTH MPOLEAYPHl PACCMOTPEHUs Ml O
HapyLIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

B pamkax «YeTBepTOro aHTUMOHOIMOIBHOTO TMAaKTa» MPEIYCMOTPEHO
COKpallleHue cepbl NpUMEHEHMs 3ampeTa 3J10yHoTpeOseHUs] JAOMUHHUPYIOIIUM
MOJIO’KEHUEM K ACHCTBUSM XO3SHUCTBYIOINX CYObEKTOB.

Co Bcrymennem B cuiny 3akoHa Ne 275-03 w3 omnpeneneHus
«BEPTUKAIIBHOT0» COTJIALICHUSI, CoJiepKalerocsi B myHkre 19 crarbu 4 3akoHa o
3aIMTe KOHKYPEHUMH, UCKIIFOYAETCS YTOYHEHUE O TOM, YTO areHTCKUI JOTOBOP HE
SIBJISIETCS] «BEPTUKAIBHBIM» COTJIAIIICHUEM.

Bompoc 0 BO3MOXXHOCTH OTHECEHHUS TPa)kJAaHCKO-TIPABOBOTO JOrOBOpa K
«BEPTUKAIBHOMY» COTJIAIIEHUIO JTOJDKEH PeIlaTbCsl MUCXOMSl U3 €ro COJEep KaHUs.
Tak, ecinm B paMKax 3aKJIIOUYEHHOIO TpPaXXIaHCKO-IPaBOBOIO JOrOBOpa HE
OCYILIECTBIISIETCSl  MpenocTaBieHue (MpoJaxku) U NpUoOpeTeHHe ToBapa,
YHOMSIHYTBIM JOTOBOP HEJb3sl IPU3HATh «BEPTUKAIBHBIMY» COIJIAIIEHUEM.



Cormacno cratee 1005 I'K P® areHTCKHMil HOroBOp — 3TO JIOrOBOp, IO
KOTOpPOMY OJIHa CTOpPOHA (areHT) 00sI3yeTcsl 3a BO3HArpaKJIEHHWE COBEpIIATh 10
MOPYYECHUIO JPYrod CTOPOHBI (NMIPUHIMIIANA) IOPUANYECKUE U MHBIE JACUCTBUS OT
CBOET0 UMEHH, HO 3a CUEeT MpUHIUIaNa MO0 OT UMEHU U 3a CYET MPUHIIUIIANA.

ATEHTCKMI JIOTOBOp 10 CBOEM NPUPOJE SBISETCA PA3HOBHUIHOCTHEO
MOCPEAHUYECKOTO JOTrOBOpa. EcCiIM areHT 3aKkiro4yaeT OT MMEHH IpUHLHUIAIA
JIOTOBOP MOCTaBKHU TOBApa, TO UMEHHO JIOTOBOP MMOCTAaBKU TOBapa, & HE areHTCKUI
JIOTOBOD, OYJIET «BEPTUKATBHBIM» COTJIAILICHHEM.

OpnoBpemeHHo 3akoH Ne 275-D3 yToyHsSET YCTaHOBJIEHHBIE YacThIO 2
cratb 12 3akoHa O 3allUTe KOHKYPEHIIMM KPUTEPUH JOMYCTUMOCTH
«BEPTUKAJIBHBIX» COTJAUICHUW, MpEeAycMaTpuBasl, 4YTO TaKHE COTJIAIICHUs
JOIYCTHUMBI, €CIU JI0JII KaKJI0OTO M3 YYaCTHUKOB COIJIAIICHMS (32 MCKIFOUYEHUEM
«BEPTUKAJIBHBIX» COTJIAIIEHUA MEXAYy (PUHAHCOBBIMM OpraHU3alUAMH) Ha
TOBApPHOM  pBIHKE TOBapa, SBISIOIIETOCS MPEIMETOM  «BEPTHUKAIBLHOTO»
COTJIAILLIEHUS, HE MPEBBIIIAET ABAAIATH IPOIIEHTOB.

Panee ycranaBnuBamach JOMYCTUMOCTb «BEPTUKAIBHBIX» COTJIALICHUN
MEXIY XO3SHCTBYIOIIMMU CyOBEKTaMH (32 HCKIIOYEHUEM «BEPTUKAIbHBIX»
COTJIallIeHU MeXy (PMHAHCOBBIMU OPTaHU3AIMSAMU), OIS KaXIOTO U3 KOTOPHIX
Ha JIIOOOM TOBapHOM PBHIHKE HE MPEBBIIIAET JBA/IIATH TPOLIEHTOB.

3akoHoM Ne 275-D3 yTOYHSAIOTCA NPU3HAKH, NP HAIUYHUUA KOTOPBIX, JULA
o0pa3yloT TIpynmy JIHI, a HWMEHHO: CJOBa «XO3AHMCTBEHHOE OOLIECTBO,
(TOBApUIIECTBO,  XO3SIMICTBEHHOE  NApTHEPCTBO)»  3aMEHEHbl Ha  CJIOBa
«opuaudeckoe auno» (mMyHKTel 2 U 4 yactu | cratem 9 3akoHa o 3ammTe
KOHKYPEHIIUN).

BBuay TOro, 4TO0 KpUTEpUNU OTHECEHHS IOPUIUYECKUX U (PU3MUECKUX JIUI K
OJIHOW TpYIIIE, MPENYCMOTpEeHHbIE IMyHKTaMu 2 U 4 4dactu | cratem 9 3akoHa o
3alllMTe KOHKYPEHIIMM B MPEAbIAYIIeH peaakuuu, NpeAyCMaTpUBAIN JIMIIb
IOPUIMYECKUE JIMI[Aa OPraHU3alMOHHO-TIPABOBOM  (POPMBI  «XO34WCTBEHHOE
o0IIECTBO, (TOBApHUIIECTBO, XO3AMCTBEHHOE MApTHEPCTBO)», TO MPU OTHECEHUH
IOPUIUYECKUX W (U3UYECKUX JIMI[ K OJHOW TPYIIE MO JAaHHBIM KPUTEPHUSIM
TEPSUTUCh ~ IOPUIUYECKHE JIMIIAa WHBIX OpPraHU3allMOHHO-TIPABOBBIX  (hopwm,
MMOMMEHOBAaHHBIX B [ paxaanckoM koaekce Poccuiickoit denepanum.

Yacts 1 crateu 10 3akoHa 0 3amuTe KOHKYpPEHIMU B pemakuuu 275-03
yCTaHaBJIMBAaeT  3alpeT Ha  JICUCTBUSA (6e3neticTBHE) 3aHUMArOIIETO
JTOMUHUPYIOIIEE MOJIOKEHUE XO3SIMCTBYIOIIETO CYOBEKTa, pPe3yJbTaTOM KOTOPBIX
SBJIIIOTCS WJIM MOTYT SBJISTHCS HEAOINYIICHUE, OrpaHUYEHUE, YCTpaHEHHUE
KOHKYpPEHIIMM U (WIM) YIIEMJIEHUE WHTEPECOB NAPYrux JHIl (XO3AHUCTBYIOLIUX
cyObekTOoB) B cdepe  NpeANPUHUMATEIIBCKONW  JCSITEIBHOCTH  JIMOO
HEOTpEIeNIEHHOT0 Kpyra noTpeduTeneil.

3noynotpebieHueM TOMHUHHUPYIOIIKUM MOJI0KEHUEM, Pe3yJIbTaTOM KOTOPOTO
ABJIIETCSI WJIM MOXET SABJISITHCS YIIEMJIEHUE MHTEPECOB HEONPENEIEHHOIO Kpyra
norpedburteneil  ciemyer paccMaTpuBaTh, HalpUMeEp, YCTAaHOBIICGHHE  WIIU
NoJIepKAaHUE JTOMHUHHUPYIOIIUM  XO3SICTBYIOIIUM — CYOBEKTOM  MOHOIIOJIBHO
BBICOKOM WJIM MOHOMOJIbHO HU3KOW II€HBI TOBapa.
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C MoMeHTa BCTYIUIEHHS B CHULy HOBOM pefakuuu yactu 1 crareu 10 3akoHa
O 3alMTe KOHKYpPEHIMHU 3asBiICHUS (DU3MYECKUX JIMI O HAPYIICHUH
AHTUMOHOITOJIBHOTO ~ 3aKOHOJATENIbCTBA  JIOMHUHHUPYIOIIUM  XO3SMCTBYIOIINM
CyOBEKTOM  IMyTeM  YHIEMJICHHSI WX  HWHTEPECOB, HE  CBSI3aHHBIX C
MPEANPUHUMATENIBCKOMN JEATENbHOCTBIO, @ TAK)KE HE CBSI3aHHBIX C HEJIOMYILICHUEM,
OTPAaHUYEHHUEM, YCTPAHEHUEM KOHKYPEHIIMM WJIM HE CBSI3aHHBIX C YIIEMJICHHEM
WHTEPECOB HEOTPAHWUYEHHOTO Kpyra MHOTpeOuTeNel MOJJIeKaT HaIpaBICHHUIO B
TEYEHUE CEMH JHEH C MOMEHTa HMX PErucTpallid B COOTBETCTBYIOLIMN OpraH
VCIOJIHUTEIbHOW BJIACTH HA OCHOBAaHWM 4acTu 3 cratbu 8 denepanbHOro 3aKOoHa
or 02.05.2006 Ne 59-®3 «O mnopsake paccCMOTpEHHs OOpalleHuH TIpa)aaH
Poccuiickoit ®@enepanuu» ¢ 00s3aTelbHBIM YBEIOMJICHUEM TaKUX TPaXkIaH O
nepeaapecaluu.

Cornacio nmyHkty 1 Ilonmoxenuss o denepanbHoOil Ciiyx0€ MO HaI30py B
cdepe 3anUThl MpaB NOTPEOUTENCH U OJIaronoiydnst 4eloBeKa, YTBEPKIECHHOTO
nocraHoBiieHueM lIpaBurensctBa Poccuiickoit @enepanuu ot 30.06.2004 Ne 332,
Pocnotpebnanzop sBisgercs ¢eaepalbHbIM OPraHOM HCIOJIHUTEIBHON BIACTH,
OCYHIECTBISIOMUM (YHKIUHU, B TOM 4YHUCIe, (elepalbHOr0 ToCydapCTBEHHOTO
HAJ[30pa B 00JIACTH 3aIIUTHI TIPAB MOTPEOUTEIIEH.

Takum oOpa3oM, MOCTYNHBIIEE B AHTHUMOHOIOJIbHBIA OpraH 3asBIICHUE
rpaxkjaaHuHa 00 YIIEMJICHUH JOMHHHUPYIOIIUM XO3SUCTBYIOIIUM CYyOBEKTOM €ro
MHTEPECOB B CBSI3U C UCIIOJTHEHUEM 00SA3aTENIbCTB, BOSHUKAIOIINUX U3 JTOTOBOPHBIX
WIM TIPEAJIOTOBOPHBIX OTHOIICHW MOJAJIEKUT HarpasieHuto B PocrnoTpeOHanzop
JUISl PAaCCMOTPEHHUSI B COOTBETCTBHM C KOMIETEHIIMEH, MOCKOJIbKY B YKa3aHHOM
cillydae TpaKJaHWH JIOJDKEH IM0JIb30BaThCA IPaBaMM, MPEAOCTABICHHBIMU €My
3akoHoM Poccutiickoit @eneparuu «O 3amure npaB NoTpeOUTENEH» U U3JaHHBIMU
B COOTBETCTBUU C HUM MHBIMH MPABOBBIMU aKTaMHU.

VYiiemineHue JOMUHHUPYIOIIMM XO3SHWCTBYIOIIMM CYOBEKTOM HHTEPECOB
rpaXJaHUHA MOKET OBITh CBSI3aHO C HAPYIICHHEM TMPaBUI TPEIOCTaBICHUS
KOMMYHaJIbHBIX YCHYT.

Takue 3asBICHUS aHTUMOHOIIOJIBHOMY OpraHy HEOOXOAMMO HaIpaBJsTh B
COOTBETCTBYIOIIMI OPraH roCyJIapCTBEHHOTO >KHJIMIIIHOTO HAaJ30pa, MOCKOJIbKY B
coorBercTBUM ¢ [lonokeHMeM O TrOCYJapCTBEHHOM >KWJIMIIHOM HAaJA30pe,
yTBEpKAeHHbIM TocTaHoBieHueM [IpaBurensctBa Poccuiickonn ®denepanuu oOT
11.06.2013 No 493, B mensix OCYHIECTBJICHHUS TOCYJIAPCTBEHHOTO >KWJIMIITHOTO
HAJ30pa OpraHbl TOCYJIAapCTBEHHOIO  KWIMIIHOTO HaA30pa B  MpeAenax
YCTAHOBJICHHBIX MMOJHOMOYMM OPraHU3yOT U IMPOBOJST IJIAHOBHIE U BHEILJIAHOBBIC
JIOKyMEHTapHbIEC U BbIE3HbIE MPOBEPKU COOIIOJEHUS OPTraHaAMK TOCYIapCTBEHHOM
BJIACTH, OpraHaMi MECTHOTO CaMOYIIpaBJCHUS, a TaKXKe IOPUINYECKUMHU JUIAMHU,
WHIUBUAYAIbHBIMH — TPEANPUHUMATEIIIMH W TPakKIaHaMu  00s3aTeIbHBIX
TpeOOBaHMI, B TOM 4YHCIE, K TPEIOCTABICHUIO KOMMYHAIBHBIX YCIyT
COOCTBEHHHKAM M TIOJIb30BATEISIM TOMEIIEHUH B MHOTOKBAPTUPHBIX JIOMax M
KUJIBIX JIOMax; OMPEACIICHUIO pa3Mepa M BHECEHUIO IUIAThl 32 KOMMYHaJIbHbIC
YCIYTY; TOPAJIKY W YCIOBUSIM  3aKJIOYEHHS  JOTOBOPOB  YNPABJICHUS
MHOTOKBAapPTHPHBIMHU JOMAaMH M MHBIX JOTOBOPOB, 00ECTICUMBAIONINX YITPABICHUE



MHOTOKBapTHUPHBIM JOMOM, B TOM YHCJIE€ COAEP)KaHHE€ M PEMOHT OOILEro
MMYIIECTBA B MHOTOKBapTUPHOM JOME, JOTOBOPOB, COJEPHKAUIUX YCIOBUS
MPEIOCTaBIECHUS KOMMYHAIBHBIX YCIYT, U JOTOBOPOB 00 MCIOJb30BaHUU OOIIETO
UMYIIIeCTBa COOCTBEHHUKOB NTOMEIIIEHUI B MHOTOKBAPTUPHOM JIOME.

Taxxke rpaxknaHe NOMAIOT 3asBIICHUS 00 YIIEMJIEHUM WX HWHTEPECOB
CTPaxOBBIMH OpraHU3AIUSMH.

B Takux cimydasx 3asBJICHHE MOJICKUT MEpeapecalii aHTUMOHOIIOJIbHBIM
opranoM B bank Poccum, nockoiapky corjiiacHo nyHKTy 18.4 craten 4
®enepanpaoro 3akoHa ot 10.07.2002 Ne 86-®3 «O LlentpanpHoMm OaHKe
Poccuiickoii @enepaunn (banke Poccun)» bank Poccun ocyiecTBisieT 3anuTy
IpaB ¥ 3aKOHHBIX HHTEPECOB aKIIMOHEPOB U MHBECTOPOB Ha (PMHAHCOBBIX PHIHKAX,
CTpaxoBaTeNeil, 3aCTPaXOBaHHBIX JIMI U BBITOAONpPUOOpETaTeNei, TPU3HABAEMBIX
TaKOBBIMH B COOTBETCTBHM CO CTPaxOBBbIM 3aKOHOJATEIbCTBOM, a TaKKe
3aCTpaxOBaHHBIX JIMI MO O0053aTeIbHOMY II€HCHOHHOMY CTPaXxOBaHHUIO,
BKJIQJUMKOB M YYAaCTHUKOB HErOCYJapCTBEHHOIO IEHCHOHHOrO (oHAa II0
HEroCyJJapCTBEHHOMY [IEHCHOHHOMY 00€CTIEUEHHUIO.

BmecTe ¢ TeM, ciieqyeT OTMETHUTh Cilydau, KOIZla TPaXKJAaHWH 3asIBISIET O
NEHCTBUSAX XO3AUCTBYIOIIMX CYOBEKTOB, CBSI3aHHBIX C HApYyLIEHUEM IpaBHII
HOJIKJIFOUEHUS (TEXHOJIOTMYECKOro MPUCOEANHEHNS) K COOTBETCTBYIOIIUM CETSIM.

B Takux ciydasx 1o 3asBJICHUI0 aHTUMOHOIIOJIbHBIM OPraHOM JOJDKHO OBITh
OPUHATO  pelmeHue O  BO30yKJIeHHH Jena o0  aJMHUHHCTPAaTUBHOM
IIPAaBOHAPYIIEHUU, OTBETCTBEHHOCTHh 3a KOTOPOE IPENyCMOTpeHa cratber 9.21
Konekca Poccuiickoit ®denepauuy 00 aIMHUHHCTPATHUBHBIX IPABOHAPYLIECHUSX
(manee — KoAlIl).

Kpome Toro, pacripoctpaHeHbl ciiydau, KOrja 00si3aHHBIM B COOTBETCTBUH C
noJsioxkeHusiMu yactu 9 crateu 13 denepanbHoro 3akoHa ot 23.11.2009 Ne 261-03
«O0 sHEprocOEpeKeHNH U O TOBBIIMICHUH dYHEPreThUecKoi d(HPEKTUBHOCTH U O
BHECCHUM U3MEHEHUW B OTHACJIbHbIE 3aKOHOJATENbHBIE aKThl PoOCCHICKOM
denepauun» JHMIOM HAPYLIIAETCS MOPSAAOK YCTAHOBKHM, 3aMEHBI, DKCILTyaTalMH
npuOOpOB ydeTa HCIHOJb3YEMBIX 3HEPIeTUYECKUX PECYPCOB B OTHOIICHUU
KOHKPETHOT'O Tpa)<JlaHWHa — COOCTBEHHHKA KWJIOTO JOMa WM COOCTBEHHUKOB
IIOMEIICHUI B MHOTOKBAPTUPHOM JIOME.

KBanmudukanus peiicteuii (6e3aeiCTBUS) Takux JUI] 10 yactu 1 crateu 10
3aKoHa O 3alIUTe KOHKYPEHIIMU B penakuuu 275-O3 He TPOU3BOAUTCS, PU 3TOM
AHTUMOHOIIOJILHOMY OpPIraHy HEOOXOJUMO OLICHUBATh TAKUE JEHCTBUS HA MPEAMET
HaJIM4YMsl COCTaBa aJMUHUCTPATUBHOIO MPABOHAPYILIEHUS, MPEAYCMOTPEHHOTO
yacTbto 12 crateu 9.16 KoAlIlL

B caywasx, Korga aHTUMOHOMNOJBHBIMU OpraHaMM IO Pe3yJbTaTam
paccMOTpeHus oOpalleHuid (PU3NYECKUX JIUIL B CBSI3U C HAPYILLIEHWEM UX MpPaB, HE
CBSA3aHHBIX C MPEANPUHUMATEIBCKOW EATEIbHOCTBIO, @ TAK)KE HE CBSI3aHHBIX C
HEJOMyLIEHUEM, OrPAaHUYEHUEM, YCTPAHEHHWEM KOHKYpPEHIHH H  (WJIN)
yIIEMJICHHEM HWHTEPECOB HEOTPaHMYEHHOTO Kpyra moTpeOuTesei, BbIIaHbI
NpEAYNPEXKICHHUS 10 MPU3HAKAM HApyUIEHUs MYyHKTOB 3 U 5 vactu 1 ctateu 10
3akoHa O 3al[UTe KOHKYPEHIIMU, U CPOK HUX UCIOJHEHUs 3akaHuuBaeTcsa B 2016
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rojy, TaKhe NPETyNPEKICHUS OJDKHBI OBITh OTO3BaHBI AHTHMOHOIOJIBHBIMU
OpraHamMH, TOCPEICTBOM HAIPABJICHUS MKHChbMa JIMIAM, KOTOPBIM BBIJAHBI
npenaynpexaeHus. Ecim cpok WCIOTHEHUS TaKUX MPENYNPEKICHUN 3aKOHYUIICS B
2015 romy u mpenynpeskieHue He UCIIOHEHO, HO pelIeHUE O BO30YX IACHUH Jielia O
HapylIeHUU aHTUMOHOMOJIBHOTO 3aKOHOAATENbCTBA HE MPUHATO, TO B 2016 romy
JIeJ0 O HapYIIEHWHW aHTUMOHOIOJIBHOTO 3aKOHO/IATENbCTBA BO30YKIEHO ObITH HE
MOkeT. Borpoc o ganbHeiieM pacCMOTpEHHH O00pallleHusl 10KEH ObITh PEIIeH C
yueToMm TpedoBanuii @eaepanbHoro 3akoHa ot 02.05.2006 Ne 59-d3 «O nopsiake
paccMoTpeHust oOpanieHuid rpaxaan Poccuiickoit ®denepanuny ¢ 00g3aTeIbHBIM
YBEJIOMJICHUEM 3asiBUTEIICH U pACCMOTPEHUEM BOIPOCA O HAJTUYMU OCHOBAHUM J1JIs
BO30YXKJeHUs Jena 00 aJMUHHCTPATUBHOM MpPaBOHAPYIIEHUH, OTBETCTBEHHOCTH
3a kotopoe mpeaycMmorpeHa crathedt 9.21 Kopekca Poccuiickoit ®@enepanuu o0
aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

3akon Ne 275-®3, u3meHsas dactb 1 cratbu 11 3akoHa o 3ammure
KOHKYPEHIUH, IPEIyCMaTPUBAET, YTO KapTEJIEM MOTYT OBITh MPU3HAHBI HE TOJHKO
COTJIAIICHUS] XO3SIMCTBYIOIIMX CYObEKTOB, OCYIIECTBIISIONINX MTPOJIaXKy TOBAPOB Ha
OJIHOM U TOM K€ TOBAPHOM PBIHKE, HO U COTJIAIICHHS XO3SIMCTBYIOIINX CYOBEKTOB,
OCYHIICCTBIISIONIUX WX MPUOOPETEHHE, TO €CTh SBISIOMIUXCS KOHKYpPEHTaMH B
cdepe noTpediieHns TAKUX TOBAPOB (KapTelb MOKyHaTeNe).

Bmecte ¢ Tem, unuma, SBIASIONMECSs MpUOOpeTarensiMd ToBapa IS
COOCTBEHHOI'O TOTPEOJICHHS, HE CBSI3aHHOTO C OCYIIECTBJICHUEM JIESITEIBHOCTH,
NPUHOCAIIEH JI0XOJl, HE SBIAIOTCS XO3SUCTBYIOIIUMU CYOBEKTaMU, U HX
corjamieHuss He OyAyT noAmaaarh noj aeiicreue yactu 1 crateu 11 3akoHa o
3alIUTe KOHKYPEeHIMU B peaakiuu 3akoHa Ne 275-03.

3aKkOH O  3allUTe  KOHKYPEHIIMU  JOMOJIHSETCS  IOJOKECHUSIMU,
npeaycMaTPUBAIONIUMUA  COIVIACOBAaHWE C  AHTUMOHOIIOJBHBIM  OPTAaHOM
COIVIAIIEHUN O COBMECTHOM ESATEIIBHOCTH:

BO-TIEPBBIX, CTaThs 27 3akoHAa O 3allUT€ KOHKYPEHIMHU JOMOJHSIETCS
NyHKTOM 8 4yacTu | mnpeaycMaTpHBAaKOIIMM, YTO COIVIAIIEHUS O COBMECTHOM
JESATEITLHOCTH XO3SHCTBYIOIIMX CYOBEKTOB — KOHKYPEHTOB, 3aKkjtoyaeMble 0Oe3
oOpa30BaHUs IOPUIUYECKOTO JIMIIA, TTOJIeKAT TPEIBAPUTEILHOMY COTJIACOBAHUIO
C aHTUMOHOIMOJIBHBIM OPTraHOM IO MpaBUJIaM 3KOHOMUYECKOW KOHIICHTpAlluu B
ClIy4yae, €Clid CTOMMOCTh aKTHBOB YYAaCTHUKOB TaKOI'O COIJIAIICHUS! MPEBbIIACT 7
MIIpA. pyOselt (Boipyuka cBaimie 10 mupa. py0O.) 1u060 0AMH U3 yYaCTHUKOB TaKOTO
COTJIAIIICHUSI BKJIFOYEH B PEECTp;

BO-BTOPBIX, CTaThd 33 3aKOHA O 3aIUTE KOHKYPEHIMU JAOMOJIHIETCS YaCThIO
9.1 npeagycmaTpuBarolieii, YTO YYaCTHUKH COIJIAIEHUS O COBMECTHOM
JEATCIbHOCTH, €CJIM TaKoe CorjlallieHHne He TpeOyeT mpeABapUTEIbHOIO
COTJIACOBAaHMSI C AQHTUMOHOIIOJBHBIM  OpPraHOM, BIIpaBe OOpaTUThCA B
AHTUMOHOIIOJIBHBI OpPraH C 3asBJIEHUEM O COOTBETCTBUHM TAKOTO COIJIAIICHUS
TpeOOBAHMSIM AaHTUMOHOTIOJBHOTO 3aKOHOJATENIbCTBA, KOTOPOE IMOJAeTCs B
NOpsAKE, MPEAYCMOTPEHHOM cTaThed 35 3aKkoHa O 3alllMTe KOHKYpeHIuU. B 3ToM
Cllydya€ aHTUMOHONOJIbHBIM OpraH MPUHUMAET PEIIEHUE O COOTBETCTBUU WIIU
HECOOTBETCTBMM  TaKOTO  COTJAIICHHWs  TPeOOBaHMSIM  AHTUMOHOIIOJILHOTO



3aKOHOJATENbCTBA MCXOJd M3 TMOJIOXKEHUW cTaThu 13 3akoHa O 3alure
KOHKYPEHIIUY;

Cratbst 11 3akoHa 0 3alMTe KOHKYPEHIIUMU TAKXKE JOMOJHEHA MOJI0KEHUEM
O TOM, YTO €€ TpeOOBaHUs HE PACIPOCTPAHSAIOTCS HA COTJIALIEHUS O COBMECTHOM
NEeSATEIbHOCTH, 3aKIIOUYEHHBIE C TPEABAPUTEITHLHOTO COTJIACHsl aHTUMOHOMOJIBHOTO
oprana (yactb 10 crateu 11 3akoHa o0 3aIUTe KOHKYPEHIIUN).

[lepeuriciieHHbIE JTOTIOJHEHHUS, COXPaHsS CYIIECTBYIOIIEE PEryIupOoBaHUE
COTJIALICHUM O COBMECTHOM JEATEIIbHOCTH, BHOCSIT ONPEACICHHOCTh B MOPSIOK
MOATBEPAKIACHUS COOTBETCTBHUSI COIJIAIICHUH O COBMECTHOW JESATEIbHOCTU
AHTUMOHOIIOJIBHOMY 3aKOHOJATENbCTBY M HUCKJIIOYAIOT BO3MOXKHOCTH MPU3HAHUS
PAaCCMOTPEHHBIX AHTUMOHOIOJIBHBIM OpPraHOM COIVIAIIEHHWH O COBMECTHOM
JEATEIIbHOCTH B KaU€CTBE aHTUKOHKYPEHTHBIX COTJIAIICHUIA.

3aKOH O 3alMUTe KOHKYPEHLHMH JIOTIOJIHEH HOBOM  IJIaBOM 21,
JNeTaMu3upyrome  nepedeHb  GopM  HEIOOPOCOBECTHOM  KOHKYPEHIIHH.
OnHOBpEMEHHO TMIpU3HAHA YTpaTUBIIEH cuily cTaThd 14 3akoHa o 3amure
KOHKYPEHIIUH.

Cratbeit 14" 3akoHa o 3amUTe KOHKYPEGHIHH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO  MyTEeM  JUCKPEOUTallud, TO  €CTh
pacrpoCTpaHEHUs JIOKHBIX, HETOYHBIX WIIM HMCKAKEHHBIX CBEICHUI, KOTOPbIC
MOTYT NMPUYUHUTH YOBITKH XO3AUCTBYIOIIEMY CYOBEKTY W (MJIM) HAHECTH YIIepO
€ro JIEJIOBOM pEIryTalkH.

Jluckpenuraiusi MMEET CBOEM 1E€NbI0 TMOJIPhIB  JIOBEPUS KIUEHTYPbI
(motpebuTeneld WM UHBIX KOHTPAr€HTOB) K KOHKYPEHTY WJIM €ro MpOAyKIUU U
MPUBJICYEHUE TTOTPEOUTENCH K COOCTBEHHON MPOIYKIMH ITyTEM PacrpoCTpaHEHUs
HeHaexanied nHhopMaluu, B YUCI0 KOTOPOM BXOJIUT U HEMOJIHAas UHpOpMaIUs
0 KOHKYpPEHTE, €ro ToBapax M ycliyrax.

Cnenyer wumeTh B BHUAY, YTO HE BCAKOE pACIpPOCTPAHEHUE HE
COOTBETCTBYIOIIUX JICUCTBUTEIBHOCTH CBEACHUW, AUCKPEAUTUPYIOIIUX APYrou
XO3SUCTBYIOIIUNA CYOBEKT, MOXET OBITh MPU3HAHO AKTOM HEI00POCOBECTHOM
KOHKYPEHIIMH, a JIMIIb TaKoe, KOTOPOE HEMOCPEJICTBEHHO CIIOCOOHO OKa3aTh
BIIMSHUE HA KOHKYPEHIMIO, TO €CTh HEMOCPEICTBEHHO IPEAOCTABUTH JIUILY,
pacnpocTpaHuBlIeMy HH(POpPMAIMIO, TPEUMYIIECTBA HAJ KOHKYpPEHTaMH U
NPUYUHUTH UM BpE.

MoXHO  BBIIEAWTH  TpU  MpU3HAKa  paccMarpuBaemMod  (popMbl
HEJOOPOCOBECTHOM  KOHKYPEHIMU:  PACIpPOCTpaHEHHEe  HMHPoOpMaluu, €€
HEJIOCTOBEPHOCTh (JIOKHOCTh, HETOUHOCTh, UCKAXXEHHOCTh) U MPUYMHEHUE BpeJa
(ymep6a aesoBoi penyTaiun).

ITon pacmpocTpaneHueM uHGOPMAIMU TOHUMAIOTCS JIOOBIE JEHCTBUS, B
pe3yJibTate KOTOPhIX MH(OpMalMs CTajla M3BECTHA TPEThbUM JIUIAM (XOTsI OBl
OJIHOMY).

dopma pacmpocTpaHeHuss HHGOPMAIMK B JAaHHOM CJIy4ae HE HMeEET
3HAYEHUS — 9TO MOXET ObITh MyOJIMYHOE BBICTYIUJICHUE, IMMyOJIMKAIUS B CPEIICTBAX
MaccoBOU MHGOPMAIIMK UHTEPBHIO, HATIPABIICHUE JIETOBBIX MHCEM.



JIo)kHOCTB O3Ha4yaeT NOJIHOE HECOOTBETCTBUE uHbOopMaIuu
JEUCTBUTETLHOMY TOJIOKEHUIO JIE.

W cka)keHHOCTD - MHTEPHIPETalUs X03IUCTBYIOIUM CYObEKTOM HHGOpMAIIIH
O CYIIECTBYIOIIEM WM  cocTosBIIeMcs  (akrte, JEHCTBUM, COOBITHH
MPUMEHUTENBHO K XO3SUCTBYIOIIEMY CYOBEKTY - KOHKYPEHTY B Takol ¢opme,
KOTOpas NMPUBEJIET K €€ HEBEPHOMY, HETaTUBHOMY BOCIIPUSATHIO TPETHUMU JIUIAMH,
BKJIIOYAsi TOTPEOUTEIEH.

HerouHocTe - 3TO pacnpoCTpaHEHHE XO3AWCTBYIOIIUM CyOBEKTOM
uHGOpPMAIIMU O XO3AUCTBYIOIIEM CyOBEKTE - KOHKYPEHTE HE B MOJHOM O0BEME,
YTO HE MO3BOJIIET BCECTOPOHHE €€ BOCHPUHSTH, IOJYYUTh UCUEPIBIBAIOIIE BEPHOE
npecTaBiIeHne 00 u3IaraeMbix (paxTe, NeHCTBUU WM COOBITUN MMPUMEHHUTEIHHO K
JAHHOMY XO3SUCTBYIOIIEMY CYOBEKTY.

Pacnpoctpanenne uHpOpMaIMK, CHUXKAIOMIEH ypOBEHb JOBEpPHUS K
XO3SIMCTBYIOLIEMY CYOBEKTY, HO SBJISIOLICHCS JOCTOBEPHON HE OTHOCHUTCS K
JnaHHOU (hopMe HETOOPOCOBECTHON KOHKYPEHIIUH.

Bpen moxet BoIpakaThbes B YOBITKAX WIH yIiepOe JeI0BOM peryTaliu.

[Tox yObITKamMM B COOTBETCTBUM C 4YacThio 2 cratbu 15 ['paxkmanckoro
konekca Poccuiickoit denepanuu MMOHUMAKOTCS PACXOJbl, KOTOPBIE JIMLO, YbE
IpaBO HAPYIIEHO, TPOU3BEIO WU JOHKHO OyJeT MpOU3BECTH IS
BOCCTAHOBJICHUSI HAPYIICHHOTO IMpaBa, yTpaTa WM MOBPEXKICHUE €ro UMYIIECTBA
(peasibHBIA  yrIep0), a TakKe HEMOJIYYEHHbIE JOXObl, KOTOpBIE 3TO JIUIIO
NOJIYYHJIO Obl MPU OOBIYHBIX YCIOBUAX TIPAXKIAHCKOrO 000poTa, €ciii Obl €ro
MpaBo HEe ObLIO HAPYIIEHO (YNYyIIEHHAs BHITO/A).

Takoe omnpeneneHue TMO3BOJISAET, B YACTHOCTHU, CUYUTATh CIIOCOOHBIMU
NPUYUHUTD YOBITKM TakWe YTBEPKACHUS, KOTOpPbIE MOTYT MNPHUBECTU K MOTEpe
XO03SUCTBYIOIIMM CYOBEKTOM YaCTH MOKYyNaTeeH.

OTHOCHUTENIBHO [IEJIOBOM pEeIyTalid HEOOXOJWMO HMMETh B BHAY MYHKT |
[Toctanosnenus [lnenyma BepxosHoro Cyna P® ot 24.02.2005 Ne 3 «O cyneOHo#
MpPaKTUKE MO AeJaM O 3allUTe YECTHU W JOCTOMHCTBA IPa)KJaH, a TakKe JIeJI0BOU
penyTaiuy TpaXKaaH U IPUIAYECKUX JTUID, KOTOPHIM 00paIieH0 BHUMAaHHUE CY/I0B
Ha TO, YTO MPABO I'PaKJlaH Ha 3aIIUTY YE€CTH, JOCTOMHCTBA U JCIOBOW penmyTanuu
ABJISIETCA UX KOHCTUTYLIMOHHBIM IIPaBOM, a JE€J0Bask pernyTauus IPUANIECKUX JTULL
- OJIHUM U3 YCJIOBUU UX YCIIEITHOMN AEATEIbHOCTH.

B onpenenennn BepxoBHnoro Cyma P® or 26.10.2015 no peny
No A56-17708/2014 Taxke caenaHbl BBIBOABI O TOM, YTO JEJIOBas penyTaius
OpraHu3alid Kak npodeccroHangbHas penyTaius, KoTopas 3apaboTaHa B cpeje
aHAJIOTMYHBIX TpodeccroHanIoB (HampuMmep, KOMMEpPCAHTOB), a TaKXe B Cpeie
JUL, Ha KOTOPbIX HAaMNpaBleHA JEATeIbHOCTh OpraHu3alMK (HAmpUuMep,
noTpeduTeNnel ToBapoB, paboOT, ycCJIyr), BKJIHOYaeT B cels mpodeccuoHaIbHYIO
PEIyTAIMIO KAK CAMOM OpraHu3alvu, TaK U €€ PyKOBOJIUTEIICH.

[Ipu sTOM nenmoBasi pemyTalys OpraHu3alud MOXKET OBITh HApYIIEHA MyTEeM
pacrpoCTpaHEeHUs MOpOYalIMX CBEICHHM Kak O caMOdl OpraHu3alud, Tak U O
JUIAX, BXOMAIIMX B OPraHbl yMPAaBIICHUS OPTaHU3AIMEH, a Takke O paboTHUKAX
3TOM OpPraHU3alNH.



OOBEeKTOM JHUCKpEOUTAllMM SIBISIOTCS CaMH TOBapbl (MX KadyecTBo,
NOTpeOUTENbCKHUE CBOMCTBA, HA3HAYEHUE, CIIOCOOBI U YCJIOBUSI U3TOTOBJICHUS WJIH
MIPUMEHEHUS, PE3YyJbTATOB, O0XHUAAEMBIX OT HUCIOJIb30BaHUS, MPUTOJHOCTU IS
OTIPEJICICHHBIX 1IeJIei); COCTOSTHUE TOBApHOTO PBhIHKA HAa KOTOPOM pEaM3yeTcs
TOBap (KOJMYECTBO TOBapa, MpEAJIaraeMoro K IMpojaake, HaJIU4Me ToBapa Ha
pBIHKE, BO3MOXHOCTH €ro NPHUOOPETeHHs] Ha OIpPEACIICHHbIX YCJIOBUSX,
dakTHUeckoro pasMepa crIpoca Ha TaKoWl TOBap); yCIOBUS pealid3allid TOoBapa
(11eHa u uHoOE).

VYkazaHHble IeUCTBUS OyAYyT SIBIATHCS HETOOPOCOBECTHON KOHKYpPEHIIMEH,
€CJIM PACIPOCTPAHEHHUE TAKOW MH(OPMAIMK OCYLIECTBISETCS XO3AUCTBYIOIIUM
CYOBEKTOM IO OTHOIIEHUIO K APYTOMY XO3SIICTBYIONIEMY CYOBEKTY — KOHKYPEHTY.

Crateeit 14° 3akoHa o 3ammTte KOHKYPEHIIMM YCTAaHOBJIEH 3aIlpeT Ha
HEJ0OOPOCOBECTHYIO KOHKYPEHIMIO NyTEM BBEACHHS B 3a0yKIEHUE, MPU 3TOM
3aIpeIaeTcss BBOAUTH B 3a0J1y:KJI€HUE JTIOObIX JUI] (TOTpeOuTeNel, KOHTPAareHToB,
KOHKYPEHTOB).

BBenenue B 3a0myXIeHHE SIBISETCS CIEACTBHEM pPaCHpOCTPAHEHHUS HE
HEraTUBHOM MH(pOpMAIMK, Kak B JUCKPEAUTALlMM, a TO3UTHBHOW, U €€
COJICp’)KaHUE KacaeTcsl JIEATEIbHOCTHM CaMOro paclpoCTpaHUTENs U (WIH) €ro
toBapa. OjgHako, Kak B TOM, Tak M B pacCMaTpuBacMoOM Cllydae,
pacnpocTpaHsieMas ~ uHGopManus A8 OpU3HAHUS ~ JIEUCTBUH  aKTOM
HEZ0OOPOCOBECTHOM KOHKYPEHIIUN TOJKHA HE COOTBETCTBOBATh
JEWCTBUTEIBHOCTH.

Cratbs 14° 3akoHa o 3ammTe KOHKYPEHIIMU COJIEPKUT MEepPeYeHb 0OBEKTOB,
B OTHOLLIEHUU KOTOPBIX BO3MOKHO BBEJICHUE B 3a0JTyK/ICHUE:

1) xadecTBO M MOTPEOUTENICKUE CBOMCTBAa TOBapa, MPEAJIaraeMoro K
poJaXxe, Ha3HAYEHHE TaKOro TOBApa, CIIOCOOBI U YCIOBUS €r0 U3TOTOBJICHUS WU
IIPUMEHEHUS, PE3YJIbTAThl, OKUIAAEMBIE OT HMCIOJIb30BAaHUS TAaKOrO TOBapa, €ro
IPUTOAHOCTH JUISl ONIPEIEIICHHBIX LIEIIEH;

2) KOJIMYECTBO TOBapa, MpejiaraéMoro K npojaxke, HaJu4ue Takoro ToBapa
Ha pBIHKE, BO3MOXXHOCTh €ro MpPHOOPETEHUs Ha ONPEICNIEHHBIX YCIOBMSIX,
dakTHueckuil pazmepa crpoca Ha TaKOH TOBap;

3) MecTo MpPOM3BOJICTBA TOBapa, MpeaIaraéMoro K mpojaxe, U3roTOBUTENb
TaKOIo TOBapa, rapaHTUHHBIE 00s13aTeNIbCTBA TPOJABIA UM U3TOTOBUTEIIS;

4) ycnoBusi, Ha KOTOPBIX TOBAp Mpejiaraercs K npojaaxke, B YaCTHOCTH LIeHa
TaKoro ToBapa.

[Tox xauecTBOM TOBapa ciaeAyeT MOHUMATh COBOKYITHOCTh MOTPEOUTEIbCKUX
CBOICTB TOBapa, a MoJl MOTPEOUTEILCKUM CBOMCTBOM TOBapa, B CBOI OYEpE/b, -
CBOMCTBO TOBapa, MPOSBISIONIEECS MPU €ro HCIOJIb30BaHUU MOTPEOUTENEM B
nporiecce yaosierBopenus norpedHocteit ('OCT P 51303-99. I'ocynapcTBeHHBIN
cranmapt Poccuiickon ®enepaunn. Toprosns. TepmuHbl W OnpeneneHus,
yTBEpXKIeHHbIN nocTtaHoBiienreM ['occrannapra Poccun ot 11.08.1999 Ne 242-cr).

BBenenue B 3a01yk/1eHHE OTHOCUTEIBHO 3TUX CBOMCTB MOKET BBIPAKaThCs
KaK B CO3JaHMM JIO)KHOTO BIEYATICHHUS OO0 WX MPUCYTCTBUU, TaK U JIOKHOTO
NPEJICTaBICHUS 00 UX CTETICHHU.



Crnoco® W3roTOBJIEHHS O3HAYaeT MPUMEHSIEMbIE IPU I[POU3BOJCTBE
TEXHOJIOTUH, KOMIUICKTYIOUIUE MaTepualibl U APYrHe YCJIOBHS MPOU3BOJICTBA
TOBapa.

MecTo mpou3BOJICTBA MOXET O3HA4YaTh KaK CTpaHy, Tak U Oojee y3Kui
reorpadpuyeckuii  OOBEKT, HAa  TEPPUTOPUHU  KOTOPOTO  OCYIIECTBIISIIOCH
MPOU3BOJICTBO TOBapa. BBeneHue B 3a0ly)XI€HHE OTHOCHTEIIBHO MecTa
MIPOU3BOJICTBA TOBAPOB BO3MOYKHO KaK BCIICJICTBUE JIOKHBIX YKa3aHUN O TaKOM
MecTe ToBapa, TaK M  BCIEICTBHE  HCIOJIb30BaHUS  OOO3HAYEHUH,
ACCOIMHPYIONTUXCS Yy MOTpeOuTeNneii ¢ KakKuM-IM00 TeorpapuIecKuM OO0BEKTOM
(Hampumep, IIBETOBOE COYETAHHE, ACCOLUUPYIOIIEECs C ()IaroM CTPaHBbI).

BBenenune B 3a0mykaeHHE OTHOCHUTEIBHO HM3TOTOBHUTENSI TOBapa Takke
BO3MOYKHO KakK BCJIEICTBHE JIOKHBIX YKa3aHHUI O MPOMCXOXKACHUM TOBapa, Tak U
BCJIEZICTBUE UCIOJIb30BaHUSI 0003HAUECHUM, aCCOLIMUPYIOLIUXCS y MOTpeOUTenen ¢
JPYTUM JIALIOM.

[lepeueHb OOCTOSITENBCTB, OTHOCUTEIBHO KOTOPBIX MOTPEOUTENH MOKET
OBITh BBEJICH B 3a0J1yK/ICHHE, SBIIICTCS] OTKPBHITHIM.

Crartbeit 14° 3akoHa o 3amuTe KOHKYPEHIHH YCTAHOBJICH 3alpeT Ha
HEOOPOCOBECTHYI0 ~ KOHKYPEHIMSI  MyTEM  HEKOPPEKTHOTO  CpaBHEHUS
XO3SIUCTBYIOIIETO0 CyOBbeKkTa M (WJIM) €ro ToBapa C APYIHMM XO3SHCTBYIOLIUM
CYOBbEKTOM-KOHKYPEHTOM U (MJIM) €ro TOBAPOM, B TOM YHCIIE:

1) cpaBHEHHE ¢ APYTUM XO3SHUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM U (WUJIN)
€ro TOBapOM ITYTE€M HCIIOJIb30BaHUS CIIOB «IYUIIU», «IEPBbIN», «KHOMEDP OJUHY,
«CaMblii», «TOJBKO», «EIUHCTBEHHBI», WHBIX CJIOB WIH OOO3HAYEHUH,
CO3/IAIOIINX BIIEUATIIEHUE O MPEBOCXOJCTBE TOBapa U (WUJIM) XO3SMCTBYIOIIETO
cyOBekTa, 0e3 ykazaHusi KOHKPETHBIX XapaKTepUCTUK WM MTapaMeTPOB CPABHEHHMS,
UMEIOIINX OOBEKTUBHOE MOJTBEPX ACHUE, JIMOO B CIyyae, €CIM YTBEpPKICHUS,
COZEepKalllie YKa3aHHbIE CJIOBA, SBJISIIOTCS JIOKHBIMHM, HETOYHBIMH  WJIU
MCKaXEHHBIMU;

2) cpaBHEHUE C APYTUM XO3SHUCTBYIOUUM CYOBEKTOM-KOHKYPEHTOM U (HJIN)
€ro TOBApOM, B KOTOPOM OTCYTCTBYET YKa3aHHE€ KOHKPETHBIX CPaBHHBAEMbIX
XapaKTEPUCTUK WJIM TAapaMeTpOB JUOO pe3yJbTaThbl CPABHEHHS HE MOTYT OBIThH
O0OBEKTUBHO MPOBEPEHBDIL;

3) cpaBHEHHE C IPYTUM XO3SIHCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM U (WJIH)
€ro TOBapOM, OCHOBAHHOE MCKJIIOYUTEIBHO Ha  HE3HAYUTEIBHBIX WM
HECOTNOCTaBUMBIX (PaKTax W CoAep Kallee HEraTUBHYIO OLEHKY JIeITeIbHOCTH
XO3MCTBYIOIIETO CyObEeKTa-KOHKYPEHTa U (WJIM) €ro ToBapa.

[lepBbIil BUI HEKOPPEKTHOIO CPABHEHUS MPEJCTABISET UMEET OTHOIIEHUE K
HEOTPAHUYCHHOMY KPYTY XO3SMCTBYIOIIUX CYOBEKTOB—KOHKYPEHTOB M (WJIM) HX
TOBapOB.

Btopoii Buja pacnpocTpaHseTcsi HAa HEKOPPEKTHOE CPABHEHUE C KOHKPETHBIM
XO03SUCTBYIOIIUM CYOBEKTOM - KOHKYPEHTOM (TOBapOM).

HekoppekTHoe cpaBHEHHE, TaK K€, KaKk U JIt000e MHOE, MOXKET ObITh ABYX
BHJIOB: HETATHUBHOE U MO3UTUBHOE. [IpyM HEraTMBHOM CpaBHEHMHU XO3AUCTBYHOLIUN
CYOBEKT CTpPEeMHUTCS TNPUHU3ZUTH TOBaphl KOHKYPEHTa, TPEBO3HOCS CBOM.
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[lo3utuBHOE CpaBHEHHE, HAMPOTUB, HE OCHAOISET pEmyTalyi0 ToBapa
KOHKYPEHTA, a UCTIOJIb3YET €e.

Tpetuii BUJ HEKOPPEKTHOTO CpPABHEHMs MPEANOJaraer, 4ro CpaBHEHHUE
JIOJDKHO OBITH MOCTPOEGHO C HCIOJIb30BAHUEM HEMPABUIBHBIX JIOTHYECKHUX
orepanuidi TakuM 00pa3oM, YTO €ro JOCTOBEPHOCTh OOBEKTUBHO HE MOXET ObITh
HU TIOJITBEPKIEHA, HU OMTPOBEPTHYTA.

Yacteio 1 crater 14 3akoHa 0 3aliTe KOHKYPEHIIMH YCTAHOBIICH 3aMpeT Ha
HEJIOOPOCOBECTHYIO ~ KOHKYPEHIIMIO,  CBSI3aHHYIO C  NPUOOpPETEHUEM U
WCIIOJB30BaHUEM HCKJIIOUMTENIBHOTO TMpaBa Ha CPEACTBA WHIWBUAYaIW3alUU
IOPUINIECKOTO JIMIA, CPECTBA WHAWBUAYaTU3AMK TOBApPOB, PabOT WM YCIyT
(manee - cpeACTBA UHANBUYJTU3ALINN ).

JlaHHast HOpMa, MO CYTH, pa3BUBAET MOJIOKEHUS MyHKTa 6 4acTu 2 CTaThbU
1512 I'paxxnanckoro kogekca Poccutickoit denepanuu (nanee — 'K PD).

Crartbeit 14° 3akoHa O 3amHTe KOHKYPEHLHMH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO IyTE€M  COBEPIICHHUS  XO3SHCTBYIOIIUM
CyOBEKTOM JEUCTBUI MO Mpoaake, OOMEHYy WM HMHOMY BBEACHHUIO B 00OpPOT
TOBapa, €CIM NOpH 3TOM  HE3aKOHHO  HCIOJb30BAIUCh  PE3YyJbTAThI
WHTEIJJIEKTYaJIbHOW JIESITEIbHOCTH, 3a UCKIIOUEHUEM CPE/ICTB UHINBUIYAIN3ALINH,
MPUHAICKAIINX XO3SUCTBYIONEMY CYOBEKTY-KOHKYPEHTY.

K  pesynbratam  WHTEIUIEKTYaJbHOM  AEATEIBbHOCTH,  MOIJICKAIINX
pacCMOTpPEHHUI0 B JaHHOM (¢dopmMe HeIoOpPOCOBECTHOM  KOHKYpPEHIIMH, B
cootBeTcTBUM C 4acThio | crateu 1225 I'K P® oTHOCATCS NMpOU3BEAECHUSA HAYKH,
JUTEpaTypbl M HCKYCCTBA; MPOTpaMMbl IS AJIEKTPOHHBIX BBIYMCIUTEIBHBIX
MaiuH (mporpammbl i OBM); 0a3bl AaHHBIX; HUCIOJIHEHUS; (DOHOTPaAMMBI;
cooOiieHue B 2Pup wWid 1o Kabemw paauo- WIM TeJenepenay (BenaHue
OopraHu3anuidi >(UPHOTO WM KaOEIBLHOTO BEIIaHWs), W300pPETEHUS; IOJIE3HbIC
MOJICNIA; TIPOMBIIUJICHHBIE OOpPAa3Ilbl, CEJNECKIIMOHHBIE JOCTIKEHUS, TOIOJIOTHU
WHTETPaTbHBIX MUKPOCXEM; CEKPETHI MPOU3BOICTBA (HOY-Xay).

CylHOCTh MCKIIOYUTEIBHOTO MPaBa 3aKI0YaeTCsl B MPABE €ro BiaAeblla
MOJIb30BAaThCS M PACHoOpsDKAThCI  COOTBETCTBYIOIIMM — OOBEKTOM U
KOPPECTIOHUPYIONIEeH OOS3aHHOCTH OCTAJIBHBIX JIUI[ BO3JEPKUBATHCS OT €ro
HECAHKIIMOHUPOBAHHOTO  HCIOJIb30BAHMUS, B TOM CIIy4ya€ €CJId CaHKIUs
HeoOxomuma. Ilpu ATOM MCTIOIb30BaHUE MOXKET CUUTATHCS CAHKITMOHHUPOBAHHBIM
TOJIBKO TMPU HAJIMYWU PA3pPEIICHHS HA HUCIOJIb30BAaHUE 00BEKTA UCKIIOUUTEIbHBIX
npaB, KoTopoe OGOpMIICHO HaJIeKaluM oOpa3oM. B OoJIbIIMHCTBE cllydacB
opopMJICHME TaKOM CaHKIMU TpeOyeT perucTpaluv COOTBETCTBYIOIIETO
corjlaleHusi, ©0e3 KOTOpPOM  COTJIAlIGHWE CYUTACTCS  HEICHCTBUTEIbHBIM.
Hamnpumep, cornacHo 'K P® mo0oe nuio, He sBIsONIeecs MaTeHTo00IaaTeNneM,
BIIPABE MKCIOJIb30BaTh H300pPETCHHUE, TMOJE3HYI MOJICNIb, MPOMBIILICHHBIN
oOpasell, 3allUIIEHHBIE MMaTEHTOM, JIMIb C pa3pelleHus MaTeHToo0axarens (Ha
OCHOBE JIMIICH3UOHHOTO JIoroBopa). JIMIIEH3MOHHBIA JOTOBOP  IMOJJICIKUT
peructpaniun B IlaTeHTHOM BemoMcTBE W 0€3 PETUCTpAIlUU  CUHUTACTCS
HEJICHCTBUTEIbHBIM.
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B HekoTOppIX  cioydasx  JOMYCKAaeTCsl  HCIOJIb30BaHHE  OOBEKTOB
UCKIIIOUUTENBHBIX MpaB U 0e3 corjacusi npaBoobiangatens. Tak, coriiacHo yactu 1
ctatbu 1361 'K P® nuiio, koTopoe /10 1aThl MPUOPUTETAa U300PETEHUS, MTOJIC3HOM
MOJICIM WM TpoMbllieHHOro ooOpasma (crateu 1381 u 1382 T'K Pd)
T00OpOCOBECTHO — MCIIONB30BaJI0 Ha Tepputopuu Poccuiickoit  ®Denepanuu,
CO3JJaHHOE HE3aBUCUMO OT aBTOpPA, TOXKICCTBEHHOE pEIICHUE WM CIenalio
HEOOXOJMMbIE K 3TOMY IMPUTOTOBJICHUS, COXpaHSET NpaBO Ha JalibHEHIee
0€3BO3ME3THOEC HCIOIB30BAaHUE TOXKJAECCTBEHHOTO pelIeHUus O0e3 pacHIMpeHus
o0BeMa TaKOTO HUCITOJIH30BAHUS (ITPABO MPEKACTIONH30BAHMS).

ITon HE3aKOHHBIM HCTIOJIb30BaHUEM cieayer MOHUMATh -
HECAHKIIMOHUPOBAHHOE BIIAJICTBLIEM HCIOJIb30BAaHUE O0BEKTAa MHTEIJIECKTYadIbHOU
COOCTBEHHOCTH, B TOM CIIy4ae, €CJIM TaKas CaHKIUS HE0OX0IuMa.

HeratuBHble MmoOCneACTBUS U NMPEUMYIIECTBA MPOSIBISIOTCS TOJIBKO TOT/A,
KOI'/Ia TOBAp C HE3aKOHHBIM HCMOJIB30BAHUEM MHTEIUIEKTYalbHOM COOCTBEHHOCTH
MOCTyIaeT B TpaxaaHckuii obopot. CrenoBarenbHo, (HOpMOI Bpela B JaHHOM
cilydae SIBJISIFOTCS YOBITKH.

Cratbeii 14° 3akoHa 0 3amuTe KOHKYPCHIWH YCTAHOBJICH 3alpeT Ha
HEJIOOPOCOBECTHYIO  KOHKYPEHIIMIO IyTE€M  COBEPIICHHUS  XO3SHCTBYIOIIUM
cyObekTOM jaedcTBHil  (0e3MeHCTBUs), CHOCOOHBIX BBI3BaTh CMEIICHHE C
JESATEILHOCTHIO XO3SMCTBYIONIETO CYObEKTa-KOHKYpEHTa JUOO C TOBapaMu WIIU
yCIIyraMd,  BBOJMMBIMH  XO3SWCTBYIOIIUM  CyOBEKTOM-KOHKYPEHTOM B
rpakJaHCKHI 000poT Ha Tepputopuu Poccuiickoit denepanuu.

Poccniickass @enepanus sBiaseTcsl y4aCTHUKOM [lapmKCKOl KOHBEHIIMU I10
OXpaHe MPOMBINIIEHHOW cOOCTBEHHOCTH, cTaThsid 10 bis kKOTOpoil Bo3maraer Ha
CTpaHbI-y4aCTHHUIIbI O0SI3aHHOCTh 00ECIIEUUTh TPaK/IaHaM CTPaH, yYacTBYIOUIUX B
coroze, d(PPEeKTUBHYIO 3alIUTy OT HEIO0OPOCOBECTHOM KOHKypeHIuu. OmgHO# u3
dbopm HETOOPOCOBECTHOM KOHKYPEHIINH, TPEAYCMOTPEHHOM B TAHHOW KOHBEHITUH,
SIBJIIIOTCSI BCE JIEMCTBHS, CIIOCOOHBIE KaKMM OBl TO HHM OBLIO CIIOCOOOM BBI3BATh
CMEIICHHNE B OTHOIICHUU NPEANPUSATHS, MPOIYKTOB, TPOMBIIUICHHON WM
TOPrOBOM JIeATEILHOCTH KOHKYPEHTA.

B nynkre 1 cratsu 14° 3akoHa o 3ammre KOHKYPEHIMN yKa3aHbI ACHCTB,
OTHOCSIIUECS K HEI0OPOCOBECTHOM KOHKYPEHIIMH, CBSI3aHHBIC C HE3aKOHHBIM
WCIIOJIb30BAaHUEM CPEJICTB HWHIWBUIyATN3AIlUN XO3SUCTBYIOIIETO CYObEeKTa —
KOHKYpEeHTa, TaKhue€ KaK  HE3aKOHHOE  MCIOJIb30BaHME  00O3HAYCHUS,
TOXJIECTBEHHOTO TOBApPHOMY 3HaKYy, bupMeHHOMY HAaWMCHOBAHUIO,
KOMMEPUYECKOMY O0003HA4YCHHI0, HAMMEHOBAHHUIO MECTa MPOUCXOXKICHUS TOBapa
XO3MCTBYIOIIETO CYOBEKTa-KOHKYpPEHTa JHMOO CXOJHOTO C HHUMHU JO CTENEeHU
CMEIIICHUs, TIyTeM €ro pa3MeIleHUs] Ha TOBapax, ITHUKETKAX, YyMaKOBKax WU
WCIIOJIb30BaHUsl UHBIM 00pa30M B OTHOILICHHH TOBAPOB, KOTOPBIE MPOAAOTCS MO0
WHBIM 00pa30oM BBOIATCS B TPaXKIAHCKU 000pOT Ha TeppuTopuu Poccuiickoit
denepany, a TakKe MYTeM €ro UCIOJb30BaHUS B HWH(GOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHON cetn «HTepHeT», BKIItoUas pa3MelieHrne B JTOMEHHOM
WMEHU Y TIPH IPYTUX CIIOCc00ax ajapecarum.

11



3aKOHOJATEIBCTBO BBIAEISET JBE IPYNIIbI CPEACTB MHANBUIyIU3ALUHU: BO-
NEPBBIX, ITO CPEACTBA MHAUBUIYATU3AINHN TPOAYKIIUU, a UMEHHO TOBapHbIC 3HAKU
U 3HaKd OOCIY>XKMBaHMs, HAUMEHOBAaHUS MECT NPOUCXOXKJIEHHUS TOBAPOB, BO-
BTOPBIX, 3TO CpPEACTBAa WHAMBUAYATU3ALMH IOPUAMYECKOrO JIMIA, & HWMEHHO
(bupMeHHbIE HAMMEHOBAHUS U KOMMEpUECKHue 0003HaYEHUSI.

B cootBerctBumn ¢ yacteio 1 crateu 1477 I'K P® TOBapHBI 3HAK - 3TO
0003HaueHue, CiIyXxallee JJis1 UHIMBUIyaIH3allii TOBAPOB IOPUANYECKUX JIUI] UIIH
WHIUBUIYAIBHBIX MPEAINPUHUMATENCH, HCKIOYUTEIBHOE MPaBO Ha KOTOPOE
YIOCTOBEPSIETCS CBUJIETEIBCTBOM Ha TOBAPHBIM 3HAK.

HapyiieHrne MCKIIOYUTENBHBIX MPAaB HAa TOBAPHBIM 3HAK BO3MOYKHO TOJIBKO
IpU HAJIMYUU CBUIETENBCTBA HA TOBapHbIN 3HaK (ctarhs 1504 'K P®), a He npu
HaJIMYHUH 3apETUCTPUPOBAHHOM 3asBKM HA PETHCTPALMIO TOBAPHOTO 3HAKa (CTaThs
1492 T'K PD).

Yro kacaerca (UPMEHHBIX HaMMEHOBAaHUM OpraHu3alui, TO CTOUT
OTMETUTh, YTO JACUCTBYIOUINI MOPSIOK perucTpauui (pUpMEeHHBIX HaMMEHOBaHUM
IIO3BOJISIET PETUCTPAMOHHBIM OPTaHAM IPOU3BOJNUTH PETUCTPALMIO FOPUIUIECKUX
JUL TPAKTUYECKU C JIIOOBIMM HavMEHOBaHUSAMH. [Ipu 3TOM perucTpupyromum
rOCyAapCTBEHHBIM OPTraHOM CTENEHb CXOJCTBA HAMMEHOBAHUI HE aHAIU3UPYETCS.

Heo0xoaumMo 0TMETUTH, YTO UHIAWBUYATU3UPOBATh IPOAYKIIMIO MOTYT KaK
0003HAUEHHUs, HE 3apErUCTPUPOBAHHBIE B KAaueCTBE TOBAPHBIX 3HAKOB, TAK U
oOLIMI BHEIIHUNA BUJI, 3JIEMEHTHI OPOpPMIIEHUSI YIAKOBKHU U Ipyrue cpeacrna. llpu
CMEUIEHUH TPOAYKIHUS X03IUCTBYIOLIErO CYObEKTa MO TEM MJIM UHBIM ITapaMeTpam
HACTOJbKO HAlOMUHAET MPOAYKIUI KOHKYPEHTa, YTO MOTPEOUTENh CHOCOOEH
MPUHSATH €r0 TOBap 3a TOBAP KOHKYPEHTA.

[Tynkrom 2 cratbu 14° 3akona o 3ammuTe KOHKYPEHIIMU YCTAHOBJIEH 3aIIPET
Ha HEJOOPOCOBECTHYIO KOHKYPEHILIMIO MyTeM KONUPOBAHUS WIM HMUTALUU
BHEIIHET0 BUAA TOBapa, BBOJAMMOIO B TpakJaHCKUN OOOPOT XO3SIMCTBYIOLIUM
CyObEKTOM-KOHKYPEHTOM,  YINAaKOBKM  Takoro  TOBapa, €ro  ATHKETKH,
HAaUMEHOBAHHUS, [IBETOBOW raMMbl, (PUPMEHHOTO CTHUJISL B LIEJIOM (B COBOKYITHOCTH
bupMeHHON oneXbl, O(OpPMIIEHUS TOPrOBOrO 3aja, BUTPUHBI) WJIA HHBIX
3JIEMEHTOB, WHIMBUAYAIM3UPYIOUINX XO3SIMCTBYIOLIETO CyObEeKTa-KOHKYpEHTa U
(unn) ero ToBap.

KonupoBanueM BHENIHErO BUAA W3AEIUS SBISETCS BOCIPOU3BENCHHE
BHEIIIHET0 BUJIA U3/IENUS JPYTOro X03sIMCTBYIOMIET0 CyObekTa (IpeAnpruHUMAaTEs)
Y BBEJICHUE €r0 B TPAKIaHCKUN 000POT.

Nmutanus BHEIIHETO BHUJA TOBapa IMpEACTaBIsIeT cOOOM CcBOeoOpa3zHOe
NoJipaXkaHue TOBAPY KOHKYPEHTA C IIEJIbI0 CO3/IaHUsl y TTOKyNaTesei BreyaTaeHUs
O MPUHAJICKHOCTH TaKUX TOBAPOB JIMHEIKE UMUTUPYEMBIX TOBApPOB.

He wMoxer mnpu3HaBaThCcsi HENPABOMEPHBIM KOINHUPOBAaHUE (MMUTAIMA)
BHEIIHETO BUJA U3/IETHS UM €ro 4acTei, eCIM TaKkoe KOMUPOBaHHE O0YCIOBIICHO
UCKJTIOYUTENBHO UX (PYHKIIMOHAIBHBIM IPUMEHEHUEM.

Cratbeii 147 3akoHa o 3amuTe KOHKYPEHLHMH YCTAHABIMBACTCH, YTO HE
JIOTIYCKaeTCs HEAOOpOCOBECTHAsT KOHKYPEHIIMs, CBsS3aHHash C HE3aKOHHBIM
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MOJTy4YE€HUEM, UCIIOJIb30BAHUEM WM pas3TialleHneM UHPOpPMAIH, COCTABIISIONIEH
KOMMEPYECKYIO WM UHYIO OXPAHIEMYIO 3aKOHOM TalHYy.

Hcnonp30BaHue 4YykKoil KOHQUACHLIMAIbHOW HHpOpManuu npaxe 0Oe3
paspelieHus Biajeablla MOXKET He ObITh HEJOOPOCOBECTHON KOHKYPEHIMEH, eciin
TaKoe JIEHCTBUE COBEPIICHO JOOPOCOBECTHBIM CHOCOOOM, HANpPUMEP, CBEACHHUS
HOJIyYEHBI U3 COOOIIEHUH B CPENICTBAX MACCOBOM MH(OPMALIHHL.

IyukTom 1 cratbu 14" 3akoHa 0 3amIUTe KOHKYPEHIMN YCTAHOBIICH 3aIpeT
Ha HEIOOPOCOBECTHYIO KOHKYPEHIIMIO, CBSI3aHHYIO C  [OJYyYEHHEM U
UCIIONIb30BaHUEM HWHGOpPMAIIMU, COCTABISIONICH OXpaHAEMYI0 3aKOHOM TailHy,
oOnamaTeneM KOTOPOH SIBISIETCS APYroll XO3sIMCTBYIOHIUI CyOBEKT-KOHKYPEHT,
0e3 coriacus JIMIA, UMEOIIEro MPaBO €10 PaCHOPKATHCS.

Takum 00pa3om, yKazaHHBI COCTaB HapyLIEHUs TOJDKEH BKIIOYATh B ceOs
JIBa ICHCTBUS: MOJIYYEHUE U UCTIOJIb30BaHUE.

[lon nomyyeHueM wuHPOpPMALMM CJIEIYyEeT MOHMMAThb BO3MOXXHOCTh
O3HAKOMJICHUSI CO CBEACHUSMH, COCTABIIIOLUIMMHU OXPaHAEMYK 3aKOHOM TalHY
XO3SIMCTBYIOLIETO CYyOBEKTa — KOHKYPEHTA, a MO UCIOJIb30BaHUEM — IPUMEHEHHUS
YKa3aHHBIX CBEICHUN C LEIBI0 IMOJYYEHHUS NPEUMYLIECTB IPH OCYIIECTBICHUN
IIPEANPUHUMATEIBCKON AEATEIBHOCTH.

[Ipu sToM paccmarpuBaeMasi HHPOpMaIUs JOJKHA OBITh MOJIy4€HAa HE OT
JMIla, HWMEIOIIEro MpaBo €W pacnopsikarbes. MM MOXeT ObITh KOHTpAreHT
BIajenblla MH(OpMaUU, y KOTOPOro HMH(pOpMalus oOKa3ajlach Ha 3aKOHHOM
OCHOBAaHHMHM, HO TIPaBO TNepeladyd HHPOPMALMH TPETbUM JHUIAM Y HEro
oTcyTcTBYeT. Hampumep, numo B HapylIE€HUE JIOTOBOPHBIX OOSA3aTENbCTB 110
UCIIOJIb30BAaHUIO KOH(UIEHIUAIBbHON MH(OpMALMU MEepeaeT €€ TPEThbeMy JIMILY.
[Ipn sTOM Takas mepenaya JOJDKHA MPEAOCTABUTh XO3AWCTBYIOIIEMY CYOBEKTY
IpPEeUMyIEeCTBA B MPEANPUHUMATEIBCKOM JIEITEIbHOCTH U OBITh CHOCOOHA
IPUYUHUTH YOBITKH €0 KOHKYPEHTaM.

IyuktoM 2 crathy 14’ 3akoHa 0 3amuTe KOHKYPEHIIMH YCTAHOBIICH 3aIIpeT
Ha HEJI00pPOCOBECTHYI0 KOHKYPEHLIMIO IyTEM HCIOJb30BaHUS WM pa3rialleHus
yKa3aHHOM  uWHpopManuu,  oOJiagaTeseM  KOTOpOM  sIBIsIETCS  Apyrou
XO3SUCTBYIONINN CyOBEKT-KOHKYPEHT, BCIICJICTBUE HAPYIICHUS YCIOBHM JOTOBOPA
C JINLIOM, UMEIOILIUM IIPaBO €10 PACIIOPSKATHCS.

IyskToMm 3 cratby 147 3aKoHa 0 3amIHTe KOHKYPEHIMN YCTAHOBIICH 3apeT
Ha HEJOOPOCOBECTHYIO KOHKYPEHIMIO IMYTEM HCIOJb30BaHUS WM pa3riallleHus
yKa3zaHHOM  uHpopManuu,  oOJiajaTeneM  KOTOpOMl  sIBIsieTCs  Apyrou
XO3SUCTBYIOIIUNA CyOBEKT-KOHKYPEHT U KOTOpasi MOJy4YyeHa OT JUIA, UMEIOLIEro
WIM WMEBILET0 JOCTYN K YyKa3aHHOW WHGOpMAaIMU BCIEACTBUE BBIMOIHEHUS
CIy’)KE€OHBIX O0OSI3aHHOCTEH, €CJIM HE MHCTEK YCTAaHOBJICHHBIM 3aKOHOM WJIU
JIOTOBOPOM CPOK €€ Hepa3TialleHusl.

Pazimume COCTABOB HAPYIICHNS YCTAHOBJICHHBIX yHKTaMu 2 i 3 ctaThy 147
3aKkoHa O 3allMTEe KOHKYPEHLMHU 3aKJII0OYAETCs B CTAaTyce JIMIA, OT KOTOPOro
NoJTyyeHa Takasi HHpOopMaIus.

[IynkTom 2 cTaThu 14" 3akoma o 3ammre KOHKYPEHIIMM Iiepeada
KOHKYPEHTY HH(OpMAIH, COCTABISIONICH OXpaHSEMYIO 3aKOHOM TaiiHy, MpaBoO
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pacnopsKaTbCsl KOTOPOW MNPUHAIJIEKHUT MOTEPHEBIIEMY JIAILY, OCYLIECTBISETCS
JULIOM, HaXOJAIIMMCS C HHUM B JIOTOBOPHBIX OTHOLICHUSX M MUMEKIOIIUM K HEH
JOCTYll B CHJIy Takoro naoroBopa. IIpuMepoM MOXKET CHyXHTh Iepenada
OpraHu3alyen, OCYIECTBISIONIEH 0 3aKa3y XO03SMCTBYIONIET0 CyOheKTa HAYUHYIO
paboTy, pe3ysbTaTOB YKa3aHHON pabOThl, KOTOPHIE COCTABIISIIOT KOMMEPYECKYIO
TallHy YKa3aHHOT'O XO35MCTBYIOIIEIO CYObEKTa, €r0 KOHKYPEHTY.

IynxtoM 3 cratey 14’ 3akoHa 0 3amuTe KOHKYPEHIHH Takas HHQOpMAIus
MOJTydeHa OT JIUI[a, UMEIOIIET0 WM UMEBIIEro JOCTYN K yKa3aHHOW MH(pOopMaIuu
BCJICICTBUE  BBITIOJHEHHUS  CIYy)KEOHBIX  OOS3aHHOCTEHW, €CIM HE  HUCTEK
YCTAaHOBJICHHBI 3aKOHOM WJIA JOTOBOPOM CpOK €€ HepasriameHusa. Hauboisee
pacupoCTpaHEHHBIM MPUMEPOM YKa3aHHOIO HapYILIEHUs SIBJISIETCS HapyILICHUE
peXrMa KOMMEpPYECKOM TalHbl JIEMCTBYIOIIMMH M OBIBIIMMH COTPYAHUKAMH,
UMEBIIMMH JOCTYIl K TakoW HH(POPMAlMM B CBSI3M C HCIOIHEHUEM HWMHU
JNOJDKHOCTHBIX  O0sl3aHHOCTEH, IyTeM Iepedadyd Takod  uHpopmauuu
XO3SIMCTBYIOLIEMY CYOBEKTY — KOHKYPEHTY.

[lepeuenr  popM  HEZOOPOCOBECTHOM  KOHKYPEHIMH HE  SIBISETCS
HICUePIIBIBAIONIAM, YTO HANPAMYIO yCTaHOBIEHO craTheil 14° 3akoma o 3ammre
KOHKYPEHIUU.

CoOrJacHO HOBOM pejaKkiuy yacTH | cTaThd 25’ B 4HCiE JIHI, KOTOPHIM
MOTYT OBITh HalpaBJIEHBI MIPEIOCTEPEKEHUSI, YKA3aHbl TAK)KE JOKHOCTHBIE JIMIA
(denepaibHOrO OpraHa UCHOJHUTEIBLHOW BIACTH, OpraHa roCyAapCTBEHHOW BJIACTH
cyobekta Poccuiickoii ®dexpepanuu, opraHa MECTHOTO  CaMOYIPAaBJICHUS,
OpraHu3alliy, Y4YacTBYIOIIEWM B MPEAOCTABICHUUM TOCYJApPCTBEHHBIX  WJIU
MYHHUIMIAIBHBIX YCIYT, TOCYAapCTBEHHOTO0 BHEOOIKETHOTO (POHAA.

YKka3aHHas CTAThSI JOTMONHACTCS 9acThio 2', COMIACHO KOTOPOH OCHOBAHHEM
JUTSl HAPaBJICHUS MPEJOCTEPERKEHUS JOHKHOCTHOMY JIMIy (eaepalbHOro OopraHa
WCITOJIHUTENILHOM BJIACTH, OpraHa rocyJJapCTBEHHOM BIacTu cyobekTa Poccuiickoi
denepanny, opraHa MECTHOTO CaMOYIIPABJIEHUS, OpPraHU3allMH, YYacTBYIOILIEH B
IIPENOCTABICHUN roCcyAapCTBEHHBIX WIH MYHULHANATBHBIX YCIIYT,
rOCyJAapCTBEHHOTO  BHEOMOKeTHOrO  (oHAa  sBisieTcss  WHpOpMAIMs O
IUIAHUPYEMBbIX ~TaKUM JIOJDKHOCTHBIM  JIMIIOM  JeHCTBUSX  (Oe3neiicTBuM),
CHOCOOHBIX MPUBECTH K HAPYLUICHUIO aHTUMOHOIIOJIBHOTO 3aKOHOIaTENbCTBA, €CIIH
IpU 3TOM OTCYTCTBYIOT OCHOBAHHS Ui BO30YXKIEHHS M PACCMOTPEHHS Jelia O
HapYyLIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

B COOTBETCTBHH C 4YacThio 3 craThil 25’ 3aKOHA O 3aIUTE KOHKYPEHIHH
pelIeHue O HalpaBJICHUU NPEIOCTEPEKECHUS] MNPUHUMAETCS PYKOBOAUTENIEM
AHTUMOHOIIOJILHOTO OpPraHa B CPOK HE IMO3/IHEEe YeM B TEUEHHUE AECATH JHEU CO
JIHSI, KOTJ]Ja aHTUMOHOIIOJIBHOMY OPraHy CTajl0 U3BECTHO O HAJMYMU OCHOBAHUH,
MPETyCMOTPEHHBIX YacTsMu 2 Hin 2! yKasaHHOM CTaThH.

3HAUWUTENBPHO  paclIMpeH  MEepeYeHb  OCHOBAaHUM U1 BBLOAYH
PENYNPEXKICHHUS.

Kpome paHee CyliecTBOBaBIIMX OCHOBAHMM BBIJAYM IPEAYIPEXKICHUS
XO3SICTBYIOIIEMY CYOBEKTY, 3aHMMAIOIIEMY JOMHHHPYIOIIEE TIOJOKEHUE, B
Clly4ae BbISIBJICHUS PU3HAKOB HAPYIICHHs IyHKTOB 3 (HaBA3bIBAHUE KOHTPAreHTy
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YCIIOBHM JI0rOBOpa, HEBBITOAHBIX JUISI HETO M HE OTHOCSIIMUXCA K MPEIMETY
JIOTOBOpPA) U 5 (PKOHOMHUYECKU HWJIM TEXHOJOTMYECKH HE OOOCHOBAaHHBIE OTKAa3
100 YKJIOHEHHE OT 3aKJIIoueHUs 1oroBopa) yactu 1 crateu 10 3akoHa o 3amure
KOHKYPEHIIMM, HOBOM peJakiMed MpeayCMOTpeHa BblJada NpeaynpekIeHUd B
cilydae BBISIBJICHUS IPU3HAKOB HAPYIIICHUS:

- myHKTa 6 (PKOHOMHYECKH, TEXHOJOTMYECKHW U HHBIM 00pa3oM He
000CHOBaHHOE YCTAaHOBJICHUE PA3IMUYHBIX 1IEH JIOMUHUPYIOIIUM XO3SHCTBYIOIIUM
cyonrexkToM) yactu 1 ctateu 10,

- myHKTa 8§ (Cco3laHue JUCKPUMUHALMOHHBIX YCIOBUWA JOMHHHUPYIOIIUM
X035UCTBYIOMNM CyObeKTOM) yacTu 1 crateu 10,

- crareii 14" (3amper Ha HEZOOPOCOBECTHYIO KOHKYPEHIHIO ITyTeM
mckpenuTanuy), 14° (3amper HAa HEZOOPOCOBECTHYIO KOHKYPCHIMIO IyTeM
BBEZCHHS B 3a0myxaeHue), 14° (3amper Ha HEZOGPOCOBECTHYIO KOHKYPEHIIHIO
MyTeM HEKOPPEKTHOro cpaBHeHHs), 14’ (3amper Ha HeJ0GPOCOBECTHYIO
KOHKYPEHIMIO, CBS3aHHYI0 C HE3aKOHHBIM IIOJyYEHHEM, MCIOJb30BaHUEM,
pasriameHueM HUH(OpMalMM, COCTaBISIOUIEH KOMMEpPYECKYI0 WM HHYIO
OXpaHsAeMyIO 3aKOHOM Taiiny), 14° (3amper Ha HHbIe GOPMBI HELOOPOCOBECTHON
KOHKYPEHIIUN),

- cTtaThy 15 (3amper Ha OrpaHUYMBAIOLINE KOHKYPEHIIMIO aKThl U JEHCTBUS
(Oe3nelicTBUE) OpPraHOB IOCYAAPCTBEHHOW BIACTH M MECTHOI'O CaMOYIpPAaBJICHUS,
OpraHOB M OpraHu3alui, OCYIIECTBISIIONIMX WX (YHKUHHA, OpraHU3alMs,
YYaCTBYIOIIMX B MPEAOCTABICHUN IOCYJAPCTBEHHBIX WM MYHUIIMIAIBHBIX YCIIYT)
3aKkOHa O 3aIIUTE KOHKYPEHLIHH.

HeoOxoaumo y4MTBIBaTH, YTO MPUHATHE AHTUMOHONOJBHBIM OpPraHOM
pemieHuss 0 BO30YXKIEHUHM Jiela O HAapYyIIEHWHM YKAa3aHHBIX ITYHKTOB (cTaTei)
3akoHa O 3aUUTe KOHKYPEHLIHMH O€3 BbIHECEHUS NPEeayNpexIeHUs U 110
3aBEPILICHUS CPOKA €r0 BHIIIOJIHEHUS HE JOITYCKAETCS.

WsmeneHa gacth 8 cratby 39 3akoHa o 3ammTe KOHKypeHluu. B ciyuae
HEBBINOJIHEHNUS TPEAYNPEKICHUST B YCTAHOBJICHHBIM CPOK MpU HAIUYUU
IPU3HAKOB HapyIICHUS AHTHUMOHOIIOJIBHOTO 3aKOHOJIATEIbCTBA
AHTHUMOHOIIOJbHBIA OpraH 00si3aH NPUHATH pEIIeHHEe O BO30YXKACHUU Jela O
HapyIIEHUH aHTHUMOHOIMOJIBHOIO 3aKOHOJATEIbCTBA B CPOK, HE MPEBBIIAIONINI
JecsaTH pabounmx JHEM CO JHA MCTEYEHUS CpOKa, YCTAHOBJIEHHOTO IS
BBITIOJIHEHUS NTPEAYTIPEKACHHUSL.

Cnenyer oOpaTuTh BHMMaHHE, 4YTO 4acTh 8 cTaThu 44 3akoHa O 3aIIUTE
KOHKYPEHIIMU JIONOJIHAETCS MYyHKTOM 3, COIVIACHO KOTOPOMY IO pE3yJbTaTram
pPacCMOTpPEHHUSI 3asIBICHUSI, MATEPHAIIOB AHTUMOHOIIOJIBHBIA OpPTraH MOKET NMPUHSATh
pelieHne, B TOM 4YUCie, O BblAaue MPEeayNpeskIeHUs B COOTBETCTBUU CO CTaThel
39" 3akoHa 0 3alKTe KOHKYPEHIIUN.

[IpoucxoauT pacmmpeHue Kpyra JUI, KOTOPbIM MOXET OBITh BBIIAHO
npenynpexaeHue. B HoBol pefakiuy npeaynpekIeHus MOTYT ObITh BBIIAHBI:

1) xo3s1iicTBYIOIIIEMY CYOBEKTY;

2) (henepanbHOMY OpPTraHy UCIIOJTHUTEIBHON BIACTH;

3) oprany rocynapcTBeHHOU BiacTu cyonrekTa Poccuiickoit denepanmu;
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4) oprany MECTHOIO CaMOYIIpaBJICHHUS;

5) WHBIM OCYHIECTBIISIIONIUM (PYHKIIMM YKa3aHHBIX OpraHOB OpraHaM WU
OpraHu3alusiM;

6) opranuzalsM, y4acTBYIOIIUM B MPEAOCTABICHUN TOCYIaPCTBEHHBIX HIIU
MYHUIUTIATBHBIX YCIIYT;

7) rocy1apcTBEHHBIOMY BHEOIOPKETHOMY (DOHTY.

AHTHMOHOTIONIBHBI ~ OpraH  BMOpaBe  BbAABaTh  MPEAYNPEKICHUS
CJIEIYIOLIETO CONEPHKAHUS:

1) o mpekpamennu aeicTBuil (6e31eCTBUS);

2) o0 OTMEHE WM HW3MEHEHUM aKTOB, KOTOpBIE COJEpKaT MPHU3HAKH
HapyLIEHUsI aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA;

3) 00 yCTpaHEeHUH MPUYHUH U YCIOBH, CHOCOOCTBOBABIINX BO3HUKHOBEHHIO
TAKOr0 HAPYUICHHS, U O NPHUHATHU MEpP IO YCTPAHEHUIO IOCJIEACTBUI TaKOTO
HapYIICHUS.

I[Ipuy  paccmoTpeHnn  Aed O  HApPYUIEHWHM  AHTUMOHOIIOJIBHOIO
3aKOHOJIATEIbCTBA, BO30YKIEHHBIM JI0 BCTYyIUIEHUs B cuity 3akoHa Ne 275-®D3 mo
npU3HaKaM HapylieHuH, npeaxycmarpuBatomux ¢ 05.01.2016 rona 06s13aTenbHOCTh
BbIJIAUU TPEAYTPEKACHUS, 1 HE OKOHUYCHHBIM JI0 BCTYIUICHUS B CHIIY YKa3aHHBIX
W3MEHEHHUI, aHTUMOHOTIOJIBHBIM OpraHaM IOCJe BCTYIUICHUS B CHIIY U3MEHEHUH B
3aKOH O 3alIUTe KOHKYPEHIMH CIEAYET B MOPSAKE, IPETYCMOTPEHHOM YacThiO 3
cratbu 39" 3Bakoma o 3ammre KOHKYPEHIIMM, TMPUHUMATh PEUICHUS O
HEO0OXOIMMOCTH OTJIOXKEHUSI PACCMOTPEHUS J€N1 O HAPYLUIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA U BbIIaY€ MPEIyIPEKICHUS.

B cinydae wWcnonHeHus — OpeAyNpexaAeHHs Jel0 O  HApYIICHHH
AHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA MOJIEKUT MPEKPALICHUI0O HA OCHOBAHUU
qacti 7 crathu 39' 3aKoHa O 3amETe KOHKYPEHIMH. B ciydae He MCIIOTHEHHS
NpEAYNPEKICHUS A0 O HAPYHIEHUM AaHTUMOHOIMOJBHOIO 3aKOHOJATENIbCTBA
HOJJIEKUT NAJIBHEUIIEMY PACCMOTPEHHUIO.

[Ipu pemeHun Bompoca O HEOOXOJUMOCTH BBIJAUYM MPEIYNPEKIACHUS
HEOOXOJMMO UMETh B BUJY, YTO MPEAYNPEXKACHUE HE MOXKET ObITh BBIIAHO, €CIIH
neiictust  (Oe3nmelicTBUE),  KOTOpbIE  COAEPXKAT  MPU3HAKM  HapyIIECHUs
AHTUMOHOIIOJIFHOTO 3aKOHO/IATENILCTBA, HA MOMEHT MIPUHSTHUS PEIICHUS O BbIJaye
NpEeaynpexXICHUsS TpeKpamieHpl. Hampumep, mpu3HaH yTPATUBIIMM CHIIY WU
OTMEHEH aKT COOTBETCTBYIOIIETO OpraHa rocyJlapCTBEHHON BIACTH, MpEKpalleH
aKkT (nericTBUe) HeJOOPOCOBECTHOM KOHKYPEHITUHU.

BwmecTte ¢ TeM, eciii moclieICTBUS HApYILIEHUs MPOI0JKAIOT CYIIECTBOBATh,
TO AHTUMOHOMOJBHBIN OpraH 0053aH BbIAATH MpEAYINpexaAcHHe 00 yCTpaHEHUU
IPUYHH U YCIOBHUH, CIOCOOCTBOBABIIMX BOZHUKHOBEHUIO TAKOIO HapyUIEHUS, U O
NPUHATUU MEP MO YCTPAHEHUIO MOCIEACTBUM Takoro HapyieHus. Hampumep, B
pe3ysbTaTe HApYIICHUS MOPSAKA PEIOCTaBICHUS CyOCHUIUI TICHEKHBIE CPEICTBA
OrO/pKeTa MPEICTABICHBI AKTOM TOCYJapCTBEHHOTO OpraHa Kak JHUIlaM, UMEIOIIIM
paBO Ha TPEIOCTABJICHHE CYOCHIUM, TaK W JIUIAM, y KOTOPBIX TaKoe€ IpaBo
OTCYTCTBYET, yem CO3/aHbl JUCKPUMUHALIUOHHBIE  YCIIOBUS; aKT
COOTBETCTBYIOILIETO OpraHa OTMEHEH, BMECT€ C TEM, JEHEXKHbIE CpEICTBa,
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MIPEIOCTaBIICHHBIE B KA4eCTBE CyOCHIIMM JUIaM, HE MMEIOIIMM Ha ATO TpaBa, He
BO3BpAIlleHbl B Oro/keT. B Takom ciydae cyiiecTByeT HEOOXOAMMOCTh BBIIAYU
NpeaynpexaeHus o0 YCTpaHEHUU TMPUYMH U  YCIOBHM, CHOCOOCTBOBABIIHX
BO3HMKHOBEHUIO TAaKOT0 HApPYUIEHUWS WU O TMPUHATUM MEp MO YCTPAHECHUIO
MOCJIEACTBUN TAKOTO HAPYIICHUS.

N3menenus, BHeceHHbIe 3akoHOM Ne 275-O©3 B 3akoH 0 3aluTe
KOHKYPEHIIMH, PaCIpOCTPaHSAIOT TpeOOBaHUS O HEOOXOAMMOCTH MOJIYYCHUS
MpPEABAPUTEIHLHOIO COrjacoBaHus (heepaqbHOr0 aHTUMOHOIOJIBHOTO OpraHa Ha
Clly4au 3aKIIOUYEHHUS] XO3IUCTBYIOIIUMHU CYyOBEKTAMU-KOHKYPEHTaMU COTJIAIICHUN
O COBMECTHOM JESATENHbHOCTU, €CIM CYMMAapHasi CTOMMOCTh UX aKTUBOB (aKTUBOB
WX TPYII JIMIT) 1O MOCTAEAHUM OajaHcaM MPEBHIIACT CEMb MIJUTHAPAOB PyOIIei
WM CyMMapHasi BbIpydkKa TaKuUX OpraHu3aiui (MX TPYyIIl JIMI) OT pealu3aluu
TOBApPOB 32 KaJICHIApHbIN o, MPEAIICCTBYIOMIMMI ro1y 3aKII0YEHUS COTJIAllICHHUS],
MPEBBINIACT JECATh MUJUIUAPIIOB PYOIICH.

VYKazaHHble COIJIAlleHUs JOJDKHBI PacCcMaTpuBaThCS AaHTHUMOHOMOJBHBIM
OpraHoM TIO0 OOIIMM TMpaBUjaM OCYIIECTBICHUS KOHTPOIS HKOHOMHYECKOM
KOHIICHTPAIIMU B COOTBETCTBUU C TJIaBOM 7 3aKOHA O 3allIUTE KOHKYPEHIIHUH.

IIpr 5TOM, €cnum aHTUMOHOIOJBHBIA OpraH YAOBJIETBOPHJI XOAATaHCTBO
YYaCTHUKOB COIJIAIIEHUSI O COBMECTHOM JEATEIIBHOCTH B COOTBETCTBHHM C
qacTeio 9' craThi 33 3aKoHAa O 3aIUTE KOHKYPEHIHH, TO YYaCTHHKH TAKOTO
COTJIAIICHUSI HE MOTYT OBbITh OOBHHEHBI B KapTeye, €CJIM OHM JICHCTBYIOT B
npezenax corjiaCOBaHHOTO aHTUMOHOTIOJILHBIM OPTaHOM COTJIAIlICHUSI.

3akoH Ne 275-03 mnpegycmaTpuBaeT psii MEXAaHU3MOB, IO3BOJISIOIIMX
CO3/IaTh TPABOBYIO OMNPEACICHHOCTh MPU OCYHIECTBICHUN XO3SIMCTBYIOIIUMHU
CyObEeKTaMH COBMECTHOM JEATEeIbHOCTH, B YaCTHOCTH:

€CJIM COBMECTHYIO JEATEJIbHOCTh IUIAHUPYIOT OCYIIECTBIISITh KPYITHbBIC
KOMITaHUM (CyMMa aKTHBOB CBbIIIE 7 MIpA. PyO.), TaKhe KOMIAHUU MPOXOJSAT
MPOLEAYPY COTJIACOBAHUS CAEIKA SKOHOMUYECKON KOHIIEHTPAIUK;

€CIM KOMIIaHMM HE€ TMOANAJalT TMOJ IMOPOTd COIVIACOBAHUSA CJIIEJIOK
SKOHOMHMYECKON  KOHLEHTpALMM, HO  KEJAT  IMOJYyYUTh  3aKJIKOYEHUE
AHTUMOHOIIOJIBHOTO OpraHa O COOTBETCTBHM MX COIJIAIIEHUSI aHTUMOHOIIOJIbHOMY
3aKOHOAATENbCTBY, OHU BIIPaBE MPEACTABUTh XOJATalCTBO O Jaye COTJIacHsl Ha
3aKTIOYCHUE COOTBETCTBYIOIIETO  COTJIAIIEHUS, OOPAaTHTBhCS C  TPOEKTOM
COTJIAIIIEHUSI B aHTUMOHOIIOJIBHBIN OpraH B MOPSIKE, TPEAYCMOTPEHHOM CTaThSIMHU
33 u 35 3akoHa 0 3alIUTE KOHKYPEHIINH.

3akoHOoM 275-®3 mpenocTaBisieTcsl BO3MOKHOCTh MOJA4YM XOJaTalCcTBa B
AHTUMOHOIIOJIBHBI OpraH B JJIEKTPOHHOU (Qopme B TOpSAKE, YCTAaHOBICHHOM
dbenepaabHbIM aHTUMOHOIIOJIBHBIM OPTaHOM.

Kpome Toro, cmemeHusi O TMOCTYIHUBIIEM B AaHTUMOHOIOJIBHBIA OpraH
XO/IaTaliCTBE O Jaye COIJIacusl Ha OCYIIECTBIEHUE CHEJKH, HHOTO JEeUCTBUS
MO/JIeKAT Pa3MEIICHUI0 Ha O(UIIMATIBLHOM CalTe aHTUMOHOIIOJIHBHOTO OpraHa B
nH()OPMAITMOHHO-TEJICKOMMYHUKAaIIMOHHON ~ cetn  «MuaTeprer». Ilpu  sToM
3aMHTEPECOBAHHbIC JIMIIA BIPAaBE MPEACTABUTh B AHTUMOHOIOJBHBIM Oprax
CBEJICHUS O BIMSIHUU HA COCTOSIHME KOHKYPEHIIMU TaKOM CIEIKU, UHOTO IEUCTBUA.
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Taxxe HEOOXOAMMO OTMETHTH, UTO 3akoHOM Ne 275-D3 BBelneH MHCTUTYT
pPEeABAPUTEIHHOTO HHPOPMUPOBAHUS AaHTUMOHOTIOJNBHOTO OpraHa 0O MpeACToseH
c/IeJIKe Wik 00 MHOM JICMCTBUU J0 MOIaYu X0JaTalCTBA WU YBEIOMIICHHUSI.

3akoHoM Ne 275-®3 npuzHaercss yTpaTUBIIEH CUIy 4acTb 4 crTatbu 7
®enepanbHoro 3akoHa ot 17.08.1995 Ne 147-®3 «O ecTecTBEHHBIX MOHOMOJIHUSIX)
(mamee — 3aKOH O €CTECTBEHHBIX MOHOIIOJIMSIX), COIVIACHO  KOTOPOM
yCTaHaBJIMBajach OOS3aHHOCTH JIMIIA WM TPYMIbI JHI, KOTOPbIE B pe3yJbTaTe
NpUOOpPETEHUs] HA PBIHKE aKUUU (J0J€i) B YCTaBHOM (CKJIQJOYHOM) KaIluTaje
CyObEeKTa €CTeCTBEHHOM MOHOIIONMU JUOO B pe3ysbTaTe HMHBIX CHCIOK (B TOM
YuCcl€  JOTOBOPOB  IOPYYEHHS, JOBEPUTEIBHOIO  YNPABIECHHSA,  3aJI0ra)
npuoOperator Oosiee yeM 10 MpPOHEHTOB OOLIEro KOJIWYECTBA TOJIOCOB,
MPUXOSIIMNXCS HAa BCE aKIMH (J0JIM), COCTABJISIONINE YCTAaBHBIM (CKIIQOUYHBIN)
KanuTajid cCyObeKTa €CTECTBEHHOW MOHOIOINH, YBEAOMIISITE 00 3TOM, a Takke 000
BCEX CJIy4dasX HW3MEHEHHUS MPUHAUICKAIIETO0 MM  KOJMYECTBA TOJIOCOB
COOTBETCTBYIOIIMII OpraH peryJnupoOBaHUsl €CTECTBEHHOW MoHomnoauu B 30-
JTHEBHBIN CPOK CO JHS MPUOOPETECHHUS.

Takas >xe oO0s3aHHOCTH OblJa BO3JIOXKEHA M UCKIIOYAETCI C HOBOM
penakuueid Ha CyObEKT €CTECTBEHHOW MOHOIOIHMH, MPUOOPETAIONINN aKINK
(o) B yCTaBHOM (CKJIaJOUHOM) KaIlUTaJle APYroro X03sHUCTBYIOIIEro CyOBeKTa,
npenocTapisiomue emy 6osee uem 10 mporeHToB OOIIero KOJUYECTBA TOJIOCOB,
MPUXOISIIIMXCS HA BCE aKIUU (J0JIN).

Taxke 3akoHom Ne 275-03 yTOYHSAIOTCA NOPOTOBBIE 3HAYEHHUS, IIpU
KOTOPBIX OCYILECTBIISIETCS TOCY/IapCTBEHHBIN KOHTPOJIb 3a CHEJIIKAMU W WHBIMU
JIEUCTBUS, COBEPIIAEMBIMH CYOBEKTaMU €CTECTBEHHOW MOHOIMOJWU WIH B
OTHOIIICHUH TaKUX CYOBHEKTOB.

Ecnu panee ObUIO YCTAHOBIIEHO, UTO OpPTaHbl PETYJIMPOBAHUS €CTECTBEHHBIX
MOHOTIOJINI OCYIIECTBIISIIOT TOCYAAPCTBEHHBIA KOHTPOJIb (HAA30D) 3a:

TOOBIMH  CACJKAMH, B Pe3yJbTaTe€ KOTOPBIX CYOBEKT eCTECTBEHHOMN
MOHOIIOJIMM TPUOOpPETAaeT MpPaBO COOCTBEHHOCTH HAa OCHOBHBIE CPEJCTBA WITU
MpPaBO TOJIb30BAHUS OCHOBHBIMM CpPEICTBAMU, HE NPEAHA3HAYCHHBIMHU JIJIs
MpPOU3BOJICTBA (peanu3alrii) TOBAapOB, B OTHOLIEHUH KOTOPBIX MPUMEHSIETCS
pEryJIMpOBaHUE B COOTBETCTBUU C 3aKOHOM O €CTECTBEHHBIX MOHOIOJIMSX, €CIU
OamaHcoOBass CTOMMOCTh TAaKWX OCHOBHBIX CPEICTB TMpeBbimmaer 10 mporieHToB
CTOMMOCTH COOCTBEHHOI'O0 KaluTajla CyObheKTa €CTECTBEHHOM MOHOIOJIUU I10
MOCJIETHEMY YTBEPKICHHOMY OanaHcy;

WHBECTUIIUAMH CyOBbEKTa €CTECTBEHHONW MOHOMOJUM B TPOU3BOJCTBO
(peayuzaliyio) TOBapOB, B OTHOIICHUH KOTOPHIX HE IPUMEHSIETCSI PEryJIMPOBaHNE B
COOTBETCTBHM C 3aKOHOM O €CTECTBEHHBIX MOHOMOJIUSIX U KOTOPHIE COCTABIISIOT
6osiee 10 MpOLIEHTOB CTOUMOCTH COOCTBEHHOI'O KamuTaja CyObheKTa eCTeCTBEHHOM
MOHOIIOJIMH TI0 TIOCJICTHEMY YTBEPKIECHHOMY OaaHcCy;

TO B HOBOW PENAKIMU AOMOJHUTEIIbHBIM KPUTEPUEM TaKKe CTAHOBUTCS
HaJIMYHME y TAKOTO CyOBEKTa J0X0J1a OT OCYIIECTBISIEMOU JACATENBHOCTH B cpepax
€CTECTBEHHBIX MOHOTIONUH 00JIee OJTHOTO MPOIIEHTa 001Iero 00beMa ero 10X0/a.
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Tak:ke B OTHOIIEHHM CIEJIOK MO MPOJAaXKe, cAadye B apeHAy WM HHBIX
CHIEJIOK, B pe3yJbTaTe KOTOPBIX XO3SUCTBYIOIIMU CYOBEKT MPUOOpETaeT MpaBo
COOCTBEHHOCTHU JHOO0 BiaJeHUs U (MJIM) MOJIb30BaHUS YACThIO OCHOBHBIX CPE/ICTB
CyOBbEKTa €CTECTBEHHOM MOHOIIOJIMK, TMPEJHA3HAUYECHHBIX JJI1 MPOU3BOJCTBA
(peanu3alu) TOBApOB, B OTHOIICHUH KOTOPBIX MPUMEHSIETCS PEryJIMpOBaHUE B
COOTBETCTBHH C 3aKOHOM O €CTECTBEHHBIX MOHOIOJIUSIX, OPTaHbl PErYIUPOBAHUS
€CTECTBEHHBIX MOHOIOJMA OYyAYT OCYIIECTBIISITH TOCYAapCTBEHHBIN KOHTPOJb
(Haa3op) eciau OanaHCOBasi CTOMMOCTb TAaKMX OCHOBHBIX CPEICTB HE TOJIBKO
npeBbiaeT 10 MPOIEHTOB CTOMMOCTH COOCTBEHHOTO KamuTajlia CcyObekTa
€CTECTBEHHON MOHOIIOJINH IO MOCIETHEMY YTBEPKICHHOMY OaJlaHCy, HO U €CIIU B
pe3yabTare TaKOro MPUOOPETEHUs JIOXOJ XO3SUCTBYIOIIETO CYOBEKTa OT
OCYILECTBIISIEMON NESITEIBHOCTH B cdepax €CTECTBEHHBIX MOHOIOIUN COCTaBUT
0oJiee OHOTO TIPOIIEHTa 00111eT0 00BeMa €ro J0XO0a.

C BcrymienneM B cuiny 3akoHa Ne 275-03 komMucCHsS aHTUMOHOIIOJIBHOIO
OopraHa 10 PAacCMOTPEHUIO Jiela O  HapylIeHUd  AHTUMOHOIIOJIBHOTO
3aKOHOJIaTeNbCTBA (Hasiee — KomMuccus) moMuMo npeaynpekIeHuid, onpeneeHu,
pelieHuii W TOpeANnucaHuii MPUHUMAET TaKOW akKT, Kak 3akitoueHue o0
oOcrosiTenbcTBax Jiena (dacth 1 crarbu 41 3akoHa 0 3aTUTE KOHKYPEHIIUH).

3aktroueHue 00 OOCTOSITENBCTBAX JieNla YTBEPKIAETCS KOMHUCCUEH TMepes
OKOHYaHUEM  pPACCMOTPEHHUs Jiela O  HapylIeHUd  AHTUMOHOMOJIBHOTO
3aKOHOJATEIbCTBA MPU YCTAHOBJIICHUU B JEUCTBUSIX (0€371€HCTBUM) OTBETUYHKA T10
JieJly HapylIeHUsT aHTUMOHOIIOJIBHOTO 3aKOHOAATEeNbCTBA (YacTh 1 cTaTbu 481
3aKoHa O 3allUTe KOHKYPEHLUN).

CornacHo uactu 2 cratsn 48" 3akoHa 0 3aIUTe KOHKYPEHIIHH 3aKTIOUCHHE
00 oOcTosiTenbcTBaX Jena oQGopMISIETCSS B BHUAE OTHEJIBHOTO JIOKYMEHTA,
MOAMUCHIBACTCS MPEICEIATENIEM U YWICHAMH KOMUCCHH U IOJIKHO COJIEPKATh:

1) dbakTHyecKkre U MHBIE OOCTOSITEILCTBA JIe)Ia, YCTAHOBJICHHBIC KOMUCCHEH,
B TOM 4HCJIE€ OOCTOSTENbCTBA, YCTAHOBJCHHBIE B XOA€ MPOBEIECHHOTO
AHTUMOHOIIOJIbHBIM ~ OPraHOM  aHaju3a  COCTOSIHUS ~ KOHKYPEHLHH, U
O00CTOSITEILCTBA, YCTAHOBJIEHHBIE B XOJI€¢ TMPOBEACHHS TPOBEPOK COOIIIOICHHUS
TpeOOBaHMI AHTUMOHOTIOJIEHOTO 3aKOHOIATEIHCTBA;

2) J0Ka3aTeNbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOABI KOMHCCHH 00
00CTOSITENHCTBAX JIEJIa, MOTHBBI, IO KOTOPHIM KOMHUCCHSI OTBEprja T€ WJIH WHBIC
JI0OKa3aTeIbCTBa, MPUHSJIA WIM OTKJIOHUJA MPUBEACHHBIE B 0OOOCHOBAHHE CBOMX
TpeOOBAHUM U BO3PAKEHUN JOBOBI JIMII, yYaCTBYIOIIUX B JIETIe.

YkazaHHO€ 3aKII0YEHUE TOJJICKUT HAMPABJICHUIO JIMIIAM, YYaCTBYIOIIUM B
nene (B TeueHUe NATH paboOyux JHEW CO JHS BBIHECEHMS OIpejeieHus o0
OTJIOXKEHWHU  PACCMOTPEHHUs  Jiela O  HapylIeHUd  aHTUMOHOIMOJIBHOTO
3aKOHOJATEIhCTBA, MPU ITOM JlaTa OYEPEIHOTO PACCMOTPEHHMS Jiejla HE MOXKET
ObITh Ha3HAUYCHA paHee YeM dYepe3 MATh padoumx JHEW CO JHA HampaBJICHUS
JUIAM, YYacTBYIOIIUM B JIeJie, KOMUHU 3aKITI0YeHUsT 00 00CTOSATEIhCTBAX Jena), a
caMO JIeJI0 TOMJICKHUT OTJIORKEHUIO JUIsi TPEJICTABICHUS TAaKUM JIMI[AM
BO3MO>XHOCTH MPOAHAIN3UPOBATH BBIBOJbI KOMUCCHH, MIPEACTABUTH MOSICHEHUSI U
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TPUBECTH KOMHCCHH CBOM J0BOIBI (4acth 3 u 4 crathu 48" 3akona o 3ammre
KOHKYPEHITUH ).

B COOTBETCTBHH ¢ YacTsAMH 5 u 6 cratbu 48' 3akona o 3alIATE KOHKYPEHIINU
JUla, YYacTBYIOIIME B JIeJie, BIIPABE IMPEICTABUTh KOMHUCCHUHM TOSCHEHUS,
JI0OKa3aTelibcTBa W MPUBOAUTH JOBOJBI B MHUCHMEHHOMW (QopMe B OTHOIIECHUU
O0OCTOSITENIBCTB, HU3JIOKEHHBIX B 3aKIIOUYEHUU 00 0OCTOSATENhCTBAX Jena, [0
OKOHYaHUs  PAacCCMOTPEHHs]  JeJla O  HapylIEHWM  aHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA W OTJAIICHUS PE30JIOTHUBHOM YacTH pElIeHUsS 0 HEMy Ha
3aceqaHuU KoMuccuu. B cityuae, eciau npencTaBieHHBIE JIUIAMU, YYaCTBYIOIIMMU
B JieJie, TIOSICHEHUSI, JOKAa3aTeIbCTBA M JOBOJABI CBUJECTEICTBYIOT O HAJIMYHUH B
nercTBusx (O€37eHCTBMN) OTBETYMKA MO ey MPU3HAKOB WHOTO HAPYIICHUS
AHTUMOHOITIOJILHOTO 3aKOHO/IaTEJIbCTBA, YEM HaApYIIECHHE, IO TPU3HAKAM KOTOPOTO
MPUHATO 3aKJII0YEHUE 00 00CTOSATEILCTBAX JI€JIa, KOMUCCHS Ha OCHOBaHUU ITYHKTa
1 gact 1' cratem 47 3akoHa O 3aIMTe KOHKYPEHIMH IPUHEMAET PEIICHHE 06
OTJIOKEHUHU  PACCMOTPEHUs  J€la O  HapyUIeHUd  AHTUMOHOMOJIBHOTO
3aKOHOAATENbCTBA. B 3TOM ciyyae paccMOTpEHHE [eJla MPOAOJKAETCS MO
MpaBUIaM, MPETyCMOTPEHHBIM TJIaBOM 9 3aKOHA O 3alIUTE KOHKYPEHIIUH.

Komuccusa nHa ocHoBanuu mnyHkra 1 yactu 1 ctateu 48 3akoHa O 3amure
KOHKYPEHIIMU MPEKPAIIAET PACCMOTPEHUE JI€NIa O HAPYIIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOAATENbCTBA B CIy4dae, €CJIM MPEACTABICHHbBIC JIMIIAMH, YYaCTBYIOIIMMH B
Jienie, TOSICHeHMS, JO0Ka3aTelbCTBa M JIOBOJBI B OTHOIIEHUU OOCTOSITEILCTB,
U3JIOKEHHBIX B 3aKJIIOYEHUU 00 OOCTOSTEIhCTBAX Jeia, CBUACTEILCTBYIOT 00
OTCYTCTBUM B  paccMaTpUBaEeMbIX KOMHUCCHUEW JAelcTBUsIX (0e31eiCTBUN)
HAPYIICHNs aHTHMOHOIIONBHOTO 3aKOHOAATENbCTBA (dacTh 7 crathi 48" 3aKkoHa 0
3aIUTe KOHKYPEHLUN).

B cooTtBerctBum C yacteto 3 cratbu 51 3akoHa O 3alIMTE KOHKYPEHLUUH B
penakuun 3akoHa Ne 275-®3 nuno, KOTOPOMY BBIJAHO MPEAINUCAHHE O
nepedncieHnd B GeaepalibHbId  OO/PKET  J0X0/Aa,  MOJYYEHHOTO  OT
MOHOTIOJTUCTUYECKON JEATeTbHOCTH WM HEI00pPOCOBECTHON KOHKYPEHIIMH, HE
MOKET OBbITh MPUBJICYCHO K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HapyIICHUE
AHTUMOHOITIOJIBHOTO 3aKOHOJATENbCTBA, B OTHOIIEHUU KOTOPOrO BBIIAHO JAHHOE
MpeAnucaHne, eciid JaHHOE MPEANMCaHUE UCTIOJHEHO.

B KoAIl P® Takxe BKIIOYAETCS TMOJOXEHUE, MPEANnoJiararoliee
HEJIONyCTUMOCTb NPUBJIEYEHUSI B COOTBETCTBUM cO ctaThsimu 14.31, 14.32, 14.33
KoAIl P® x agMMHUCTPATMBHOW OTBETCTBEHHOCTH JIMIA, KOTOPOMY BBIJIAHO
MpeAnucanne o repeyrcieHun B deaepaibHblil OI0KET J0X0/a, MOJYYeHHOTO OT
MOHOTIOJIUCTUYECKON JIeATETbHOCTH WM HEJOOPOCOBECTHOM KOHKYPEHIMH, B
Cllyyae HCIIOJHEHUsS CYOBEKTOM TaKOro MpeanucaHusi (MyHKT 5 MPUMEUYaHHUS K
cratbe 14.31 KoAIl PD).

Takum 00pa3oM, KOMHCCHHM TIO PACCMOTPEHHUIO JeJa O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOJIaTEJIbCTBA JI0 TMPUHSITHS PEIICHUS MO Jely O
HapylIeHUU aHTUMOHOIOJBHOIO 33aKOHOJATENIbCTBA CIIEYET PEUIUTh BOMPOC O
BbIJIaUe JIMIlY TPEANHUCAHHS O TEPEUMCICHUU B (eaepanbHbIi OIOHKET T0X0/a,
MOJYYEHHOTO0 BCJEACTBUE HAPYUIEHUS AHTUMOHOMOJIBHOTO 3aKOHOJATENIbCTBA,
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a100 O MPUBJICUECHUHU YKA3aHHOTO JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
BUJIC aIMUHUCTPATUBHOIO ITpada, BHIPAKEHHOTO B BEJIUYMHE KPATHOU cymMme
BBIDYUKM TIPAaBOHAPYILIWUTEN OT peaiu3allid TOBapa, Ha pPBIHKE KOTOPOTO
COBEPIIEHO MPABOHAPYILICHHUE.

[Ipy NpUHATHH TAKOrOo PEMIEHUS KOMHUCCHUS JOJHKHA PYKOBOICTBOBATHCS
CIEAYIOIIUM MPUHLUIOM: €CIM CyMMa IOJYyYEHHOTO OT MOHOMNOJIMCTHYECKOMN
JESATEIbHOCTH WM HEIOOPOCOBECTHOM KOHKYPEHIIMM 10XOJa OoJibllie pa3Mepa
mTpada, BEIPAKECHHOTO B BETMYMHE KPATHOW CYMME BBIPYUYKH MPABOHAPYIITUTEISA
OT peajii3alii TOBapa, Ha PbIHKE KOTOPOIO COBEPILIECHO IMPABOHAPYIIEHHUE, TO
CIIEyeT MPUHATH PEHICHUE O BbIJAYE NPEANHUCAHUS O MEPEYUCICHUH TAKOrO
MOJyYEHHOTO JI0X0/Aa B (peepalibHbIi OIO/KET; €CM CyMMa MOJIyY€HHOTO OT
MOHOIIOJIUCTUYECKON  JIEATETbHOCTH WM  HEJOOPOCOBECTHOM KOHKYPEHLUHU
JI0X0Ja MEHbIlIEe pa3Mepa ITpada, BHIPAKEHHOIO B BEJIMYMHE KPATHOM cyMMe
BBIDYUKM TIPAaBOHAPYILIUTENS OT peaiu3allid TOBapa, Ha pPBIHKE KOTOPOTO
COBEpIICHO MpPaBOHAPYILIEHUE, TO CIEAYeT MPUHATh PEUICHHE O HEOOXOAUMOCTH
NPUBJICUYCHUS] JIMIA K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH O€3 BBIJIaYU
MPEANUCAHNUS O TEPEYUCICHUH TAaKOro TMOJYyYEHHOTro J0xo0/aa B (denepaibHbIN
OrO/IKeT.

[TIpumeuanue k cratbe 2.4 KoAll PO nononHseTcs NOJIOKEHUEM O TOM, YTO
K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B KAYECTBE JIOJHKHOCTHBIX JHI MTOMUMO
JUL, JOMYCKAIOIIMX HAapyIIeHWs MpH 3aKylKax ToOBapoB, padoT, yCIyr
OTJIEIbHBIMU BUJAMHU IOPUJIMYECKUX JIUI W TpPH 3aKyNKax Ajid Oo0ecrnedeHHs
rOCYJJapCTBEHHBIX M MYHMIIUNAIBHBIX HYXJ, MOTYT TakKe OBbITh MPUBJICUYCHBI
JUIA, JOMYCKAIoMe HApYIIeHUs PYU OCYLIECTBICHUHN (DYHKIMI 10 OpraHu3alnuu
Y MPOBEJEHUIO 00s3aTeNIbHBIX B COOTBETCTBHM C 3aKOHOAATENLCTBOM Poccuiickoit
denepanuy TOProB, B TOM YHCIIE YIEHbl KOHKYPCHOM KOMHCCHM, AYKLMOHHOMN
KOMHCCHH, COBEpUIUBILINE aIMUHHUCTPATHUBHBIE MIPAaBOHAPYIIEHUS,
MPENYCMOTPEHHBIEC CTaThEH 7.32* KoAII PO.

Ipu stom KoAIl P® pomonmstercst cratheit 7.32°, ycramapnmBaromieit
OTBETCTBEHHOCTH 3a HapyLIEHUE MPOLELYPhl COOTBETCTBYIOIIUX TOPIOB, MOPSIKA
3aKJIOUYECHHUS  JIOTOBOPOB MO  pe3yjbTaraM  TaKuX  TOProB,  IPOJaxKu
roCyJapCTBEHHOTO WJIM MYHUIMNAIBHOTO UMYIIECTBA WM NPU3HAHUS TaKHUX
TOProB HECOCTOSBILIMMMUCS.

K npumepy, ¢ yuerom BHeceHHbIX B KoOAIl P® wu3smMeHeHuu
AHTUMOHOIIOJIBHBI ~ OpraH  MOXET  MOpuBjiIeYh K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH apOUTPaXHOT'O YIPABJISIOLIETO0 MPU MPOAAKE UM COLUAIBHO
3HAYMMBIX OOBEKTOB C HapyIlIEHHEM TPeOOBAHMM, YCTAHOBIIEHHBIX cTaThamu 110,
nyHktoM 4 crareu 132, cratessmu 175, 195, 201 dDenepanbHOro 3akoHa
«O HecocTosTenbHOCTH (6aHKpOTCTBE)» OT 26.10.2002 No 127-D3.

Cornacuo cratbe 4.5 KoAIl P® cpox p[aBHOCTH MOpPHUBICUYECHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH YCTAHABIMBAETCS PABHBIM OJHOMY T'OJly CO
JIHA COBEPIICHUS aJIMUHUCTPATUBHOTO IPABOHAPYIIEHUSI, OTBETCTBEHHOCTH 3a
KOTOpPO€ YCTaHOBJIEHA CTAThEU 7.32% KoAIl PO.
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B HOBOW pegakuuy 3a HapyluIeHUE, IPEeTyCMOTPEHHOE YacThlo 1 ctathu 14.9
KoAIl P®, makcuManbHbIi pazMep aAMUHUCTPATUBHOIO mITpada yBEIUUUBACTCS
C TPUALIATH ThICSY PYyOsel OO0 MATUAECATH ThicAdy pyOJed, a 3a HapylIeHHE,
npeaycMoTpeHHoe 4yactbto 2 ctatb 14.9 KoAIl P®D, BO3MOXXHOCTh HaJIOKEHUA
aMUHUCTPAaTUBHOTO  miTpada HCKIOYAEeTCs, M  CAUHCTBEHHBIM  BUIOM
aJIMUHUCTPATUBHOTO HaKa3aHWs CTAHOBUTCS NUCKBaIU(UKALMS, HA3HAUYaeMasl Ha
CPOK OT LIECTH MECSLEB 10 TPEX JIET.

Yacte 2 crateu 14.9 KoAIl P® mpemycMarpuBaeT OTBETCTBEHHOCTH 32
JEUCTBUS TOJDKHOCTHBIX JIML, YKa3aHHBIX B YaCTH | yKa3aHHOM CTAaThH, KOTOPbIE
HEJOIYCTUMBI B COOTBETCTBUM C aHTUMOHOIOJIBHBIM 3aKOHOJATEIbCTBOM
Poccuniickonn ®denepanyv M OPUBOASAT WIM MOTYT INPUBECTH K HEAOIYLICHHIO,
OTPaHUYECHHUIO WJIM YCTPAHEHUIO KOHKYPEHUHHU, a pPABHO K OrpaHUYECHHIO
CBOOOJIHOTO TMEpeMEIIeHUsT TOBapoB (paboT, yciIyr), CBOOOJbI SKOHOMHYECKOM
NESATEIIbHOCTH, €CJIM TaKhe JODKHOCTHBIE JIMIA OBUIM paHee IOJIBEPIHYTHI
aJAMUHUCTPAaTUBHOMY  HAaKa3aHWIO 33  AHAJIOTMYHOE  AJMUHUCTPATUBHOE
IIpaBOHAapyLICHHE.

[Ton aHaMOrMYHBIMM  AJAMUHHUCTPATHUBHBIMU  [PAaBOHAPYUICHUSAMH B
YKa3aHHBIX CIIy4asx HEO0XO0MMO IIOHUMATh aMUHUCTPATUBHBIC
pABOHAPYUIEHUs, OOBEKTHUBHYIO CTOPOHY KOTOPBIX COCTaBISIOT JIEHCTBUS
(Oe3nmelicTBUE) MAOKHOCTHBIX JIML (PelepalibHbIX OPraHoOB HCHOJHUTEIbHOM
BJIACTH, OPraHOB MCIOJHUTENBHOW BiacTH cyObekToB Poccuiickoit denepanuu,
OpraHOB MECTHOTO CaMOYINPABICHUS, WHBIX OCYLIECTBISIOMUX (DYHKIHUH
yKa3aHHBIX JIMIL[ OPraHOB WJIM OpPraHHM3alui, rOCYJapCTBEHHBIX BHEOKJKETHBIX
boHIOB, a TaKXkKe OpraHu3aluii, y4YacTBYIOIIMX B  MPEIOCTaBICHUU
rOCYAapCTBEHHBIX WJIM MYHUUUIAIBHBIX YCIYr, KOTOpPbIE HEIONYyCTHUMBI B
COOTBETCTBHM C aHTUMOHOITIOJIBbHBIM 3aKOHOATENLCTBOM Poccuiickoit deneparuu
U TPHUBOIAT WM MOTYT IMPUBECTH K HEIOMYLIEHUIO, OTPAaHWYEHUIO WJIHU
YCTPAaHEHUIO0 KOHKYPEHIIMH, a PABHO K OIPaHMYEHHI0 CBOOOJHOIO MEpeMeIleHus
ToBapoB  (paboTr, yciayr), CcBOOOABI IKOHOMHYECKOM  JEATEIBbHOCTH, 32
HCKJIFOYEHUEM CIIy4aeB, MPEayCMOTpEeHHBIX YacThio 3 ctathu 14.32 KoAlIl PO.

CornacHo BHOCMMBIM B npumedanusi k crarbe 14.32 KoAIl P®
JOTIOJTHEHUSIM ~ €CIM O 3aKJIKOYEHUM HEJIONMYCTHMOIO B COOTBETCTBHM C
AHTHUMOHOTIOJBHBIM 3aKOHOAATEIbCTBOM COTJIAIICHHUS] WM 00 OCYIIECTBIECHUHU
HEJIOMYCTUMBIX B COOTBETCTBUM C AHTUMOHOINOJIBHBIM 3aKOHOJIATE€IhCTBOM
COrJIaCOBaHHBIX  JIEMCTBMM, OTBETCTBEHHOCTb 3a COBEpPUIEHUE  KOTOPBIX
npeaycMmoTpena yactsimMu 1 u 3 crareu 14.32 KoAlIl P®, cooluimno HECKOIbKO
JUIL, YYacTBYIOIIMX B COOTBETCTBYIOIIEM [PABOHAPYIIEHUU, M TPU ITOM
yKa3aHHbIEC JIMLA BBIMOJHWIM B COBOKYITHOCTH CJEAYIOLIME YCIOBHS: MPU3HAIN
(bakT coBepuIeHUS! AIMUHUCTPATUBHOTO IPABOHAPYIICHHUSI, OTKA3aIUCh OT Y4aCTHS
WJIM TAJIbHEWIIETO yYacTHsl B COMVIAIIEHNUH (KapTene), a NPEACTABICHHbBIE CBEICHUS
U JOKYMEHTHl SIBJISIIOTCA  JIOCTATOYHBIMU  JUIsl  yYCTAHOBJIGHUS  COOBITHSA
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS, — TO aJMHUHHUCTPATUBHBIN mTpad s
YKa3aHHBIX JIUL, COOOUIMBIINX BTOPBHIM M TPETHUM, HAJIAraeTCs B pa3Mepe CyMMBbI
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MUHUMAJIBHOTO pa3Mepa aJIMUHHUCTPATUBHOTO mTpada, MPeayCMOTPEHHOTO 3a
COBEPILIEHHE TAKOT'O MPAaBOHAPYIICHUSI.

JlaHHble Mepbl HE MPUMEHSIOTCS B OTHOIIECHWU IOPUIUYECKOTO JIUIIA,
SBJIIONIETOCS ~ OPraHU3aTOpOM  HEIONMYyCTUMOTO B COOTBETCTBHH  C
AHTUMOHOIIOJILHBIM 3aKOHOAATEeNbCTBOM Poccuiickoit denepanu coriameHus
(kapTens).

Cratbs 14.32 KoAll PO nononHeHa npuMedyaHueM 6, COTJIACHO KOTOPOMY
Ipy omnpeleineHu B cooTBeTcTBUU co cratbeid 14.32 KoAIl P® pasmepa
aIMUHUCTPATUBHOTO MTpada, UCYUCIIEMOT0 OT HAYaJIbHONW CTOMMOCTH TIpeaMETa
TOPTOB, MPOBOJUMBIX JJIsI 3aKIIOYEHHUS] JOTOBOpa (KOHTpAKTa), CPOK MCIOJIHEHUS
KOTOPOT'O MPEBBIIAET OJUH T'0Jl, pa3Mep HAYaJIbHOW CTOMMOCTH MpEIMEeTa TaKUX
TOPTOB OIPENENACTCS] MPOMOPLUUOHATIBHO CTOMMOCTH TPEeAMETa TOPTOB 3a OJUH
TO/I.

Taxxxke B 4vacth 1 crarbu 14.32 KoAIl P® BHeceHbl H3MCHECHHS, B
COOTBETCTBHM C KOTOPBIMH Ha IOPHIMYECKUX JIMI, COBEPIIMBIIUX JEHCTBUS,
OTBETCTBEHHOCTH 3a KOTOpPbIE MpeaycMoTpeHa yactbio 1 crateu 14.32 KoAll PO,
MOKET OBbITh HAJIOKEH aJIMUHHCTPATUBHBIN MITpad B pasMepe OT OJAHOU JeCATON
JI0 OJIHOM BTOpPOM HayaJbHOW CTOMMOCTH MpeIMeTa TOProB, HO He OoJsiee OJIHOM
JBA/ILIATh ISITOM COBOKYIHOTO pa3Mepa CyMMbl BBIPYYKH IMPAaBOHAPYIIUTENIS OT
peanu3aluu Bcex ToBapoB (paboT, yCayr) U HE MEHEE CTa ThICSY pyOJIeH.

N3MeHeHUs1, BHeCEHHbIe B 3aKOH 0 3alllUTe KOHKYPEHUUH, B CBA3M C
npunsatuem @PenepanbHoro 3axkona or 03.07.2016 Ne 264-®3 «O BHeceHUH
u3MeHeHuii B MenepajibHblii 3aK0H «O 3a1UTe KOHKYPEHIIUU» U OTAeJIbHbIE
3aK0HoJaTebHbIe aKkThl Poccuiickoii Menepanun» (nagee — 3akoH Ne 264-
®3), PenepanbHoro 3axkona or 03.07.2016 Ne 316-®P3 «O BHeceHUH
msmenennii B Kogeke Poccuiickoii ®egepanum 00 agMHUHHCTPATHBHBIX
npaBoHapymeHusax» (1ajgee — 3axkon Ne 316-D3).

3akoHbl Ne 264-03 u Ne 316-®3 Berynunu B cuity 4 uronst 2016 rona.

OnHUM U3 CYIIECTBEHHBIX U3MEHEHUM, KOTOphIe BHOCUT 3akoH Ne 264-D3,
ABJISIETCA BBEJICHHME HWMMYHHUTETOB MJIsl ONpenesieHHbIX 3akoHoM Ne 264-03
XO3IUCTBYIOIIUX  CYOBEKTOB B OTHOIICHWM  3JIOYNMOTPEOJCHUS  UMHU
JOMUHHUPYIOIIUM TOJIOKEHUEM U 3aKIIOUECHUS! OTIEJbHBIX AaHTUKOHKYPEHTHBIX
COTJIALICHUH.

Tak, 3akon No 264-®3 BBOAWT MPaBUIO, B COOTBETCTBHUM C KOTOPHIM HE
MOXET OBITh MPU3HAHO JOMHHHUPYIOIIUM IOJOKEHUE XO3IUCTBYIONIETO0 CyOBheKTa
— IOPUJIMYECKOTO JHIIA, yupeauTesieM (YYaCTHUKOM) KOTOPOTO SIBJISIFOTCS OJTHO
dbuzmyeckoe U0 (B TOM  UHCIE€ 3apEeTUCTPUPOBAHHOE B  KauecTBE
WHJUBUAYAJIBHOTO MPEANPUHUMATENS) WM HECKOJIbKO (DU3UYECKUX JIMIl, €CIIU
BBIpyYKa OT peaiu3allid TOBApOB 32 TMOCJIEAHUN KAJICHAAPHBIA TOJl TaKOTO
XO03SIUCTBYIOIIETO CYOBEKTA HE TPEBBIIAET YETHIPECTa MIJJTHOHOB PYOJICH.

Bmecre ¢ Tem, Mg Takoro IMpaBWJIa YCTAHOBJIEHBI HCKIIOYEHUS, B
COOTBETCTBHUH C KOTOPHIMH UMMYHUTETHI HE TPEAOCTABISIOTCS:
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- XO3SUCTBYIOIIUM CYOBEKTaM, BXOIAIIMM B TPYIIy JWIl C JPYyTUM
XO3SIUCTBYIOIIUM CYOBEKTOM WM JPYTUMHU XO3SUCTBYIOIIMMH CYOBEKTaMHU 10
OCHOBAHUAM, IMPEAYCMOTPEHHBIM 4acTbio | cratbum 9 DenepanbHOro 3aKOHa OT
26.07.2006 Ne 135-®3 «O 3amure KOHKYpEeHIMU» (1majgee — 3aKOH O 3alluTe
KOHKYpEHIIMHU) (32 MCKIIOUYEHUEM XO3SMCTBYIOIIMX CYOBEKTOB, BXOISIIMX B
rpynmy JWIl 10 OCHOBAHUIO, MPEAYCMOTPEHHOMY IMyHKTOM 7 dactu 1 cratbu 9
3aKoHa O 3allUTe KOHKYPEHIIUN; XO3IUCTBYIOINX CYyObEKTOB, BXOISIINX B TPYIIITY
JUL, YYACTHUKAMU KOTOPBIX SIBJISIFOTCS TOJIBKO JIMUA, BXOASAIINE B TPYIITY JHI] 110
OCHOBAHMIO, IPETYCMOTPEHHOMY IYHKTOM 7 Yactu 1 ctaThbu 9 3akoHa O 3aluTe
KOHKYPEHIMHU; XO3SUCTBYIOLIErO0 CyOBEKTa, YYaCTHUKOM KOTOPOTO SIBIISIETCA
WHIMBUAYAJIbHBIA MPEIIPUHUMATEND ),

- (pMHAHCOBBIM OpraHU3AIUsIM;

- CyOBbEKTaM €CTECTBEHHBIX MOHONOJIMK Ha TOBAPHOM PBIHKE, HAXOAIEMCS
B COCTOSIHUM €CTECTBEHHOW MOHOIIOJINY;

- XO3SUCTBYIOIIMM CYOBEKTaM, MUMEIOIIMM B KauyeCTBE YUpeauTeIeH Wiu
YYaCTHUKOB XO3SIUCTBYIOIINX CYOBEKTOB — IOPUIUUECCKUX JIUIL;

- XO3SIMICTBEHHBIM OOIIECTBAM, B YCTaBHOM KaIlUTaje KOTOPBIX HMEETCS
nonsa ydactust Poccuiickoit @enepanmu, cyobekta Poccuiickoit ®denepanuu u
MYHHUITUTIATBHOTO 00pa30BaHuI.

Takoke B COOTBETCTBUU C TOJIOKEHUSIMU 3akoHa Ne 264-D3 He MOKET OBIThH
IPU3HAHO JOMUHHUPYIOUIMM  TIOJIOXKEHHE  XO3SMCTBYIOIIEro  cyObeKkra -
WHJIVMBUAYAJILHOTO MPEINPUHUMATENSl, HE BXOJSIIETO B TPYIINY JUI[ C APYTrUM
XO3IMCTBYIOIIUM CYOBEKTOM WM JPYTUMH XO3SUCTBYIOIIUMH CYOBEKTaMHU I10
OCHOBAHHUAM, NPEAYCMOTPEHHBIM 4YacTbl0 1 cratem 9 3akoHa O 3ammure
KOHKYDPEHIIMH, €CIM BBIPYyYKa OT PEAJM3alld TOBAPOB TAKOIO XO3SHCTBYIOLIETO
CyOBEKTa - MHIMBHUIyAJIbHOTO MPEINTPUHUMATEINS 32 MOCIEIHUNA KaleHIapHbIN roj
HE TPEBBIIAET YEThIPpECTa MUJUIMOHOB pYOJIei, a TakKe XO3SIHCTBYIOIIETO
CyOBeKTa - MHAUBUAYAIHHOTO MPEANPUHUMATENSI, BXOMSIIET0 B TPYIIY JHUIL C
JIPYTUM  XO3SIMCTBYIOIIUM CYOBEKTOM II0O OCHOBaHUIO, MPEAYCMOTPEHHOMY
nyHKTOM 7 dactu | crateu 9 3akoHa 0 3amIuTe KOHKYPEHIIUU, JIMOO BXOSIIETO B
IPYNIy JIHI] ¢ XO3SIMCTBYIOIIMM CYOBEKTOM WM XO3SIMCTBYIOIIMMH CYObEKTaMH,
€IUHCTBEHHBIM YYaCTHUKOM KOTOPOTO MJIM KaXXIOT0 M3 KOTOPBIX SBJISIFOTCS] OJTHO
VI HECKOJIbKO JIUIl, BXOJSIIMX B TPYIIYy C XO3SHUCTBYIONIUM CyOBEKTOM WITH
XO3SUCTBYIOIMMH CYOBEKTaMHU MO OCHOBAHHUIO, MPEIYCMOTPEHHOMY ITYHKTOM 7
yacth | crateu 9 3akOHa O 3alIUTE KOHKYPEHLHH, IPU YCJIOBUU, YTO CyMMapHas
BBIpDYUKa OT peaju3aldd TOBAPOB TaKUX XO3SMCTBYIOIIMX CYOBEKTOB 3a
MOCJICAHUN KaJICHIApHBIN T'0J1 HE MPEBBIIIAET YEThIPECTa MUJTMOHOB pyOei

3axkonoM Ne 264-D3 BHOcATCI M3MEHEHUS B CTaThbio 12 3akoHa O 3aluTe
KOHKypeHIuM. Ha3BaHue yKa3aHHOW CTaTbu M3JI0)KEHO B HOBOW pENAaKLUH, a
UMEHHO «Jl0IyCTMMOCTB COTJIAIIEHUI.

Takke crarbst 12 3akoHa O 3aIMTE KOHKYPEHLMHU JONOJHAETCA YacThio 3, B
COOTBETCTBHUM C KOTOPOIl JOIYCKAKOTCS COTJIAIIEHUS, IPETYyCMOTPEHHBIE YacThIO 4
cratbu 11 3akoHa O 3amMTe KOHKYPEHLHH, MEXAY XO3IWCTBYIOIIUMHU
CyObeKTaMH, JOMUHUPYIOLIEE MOJOKEHNUE KOTOPhIX HE MOXET ObITh MPHU3HAHO B
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COOTBETCTBHHM C yacTsMu 2.1 u 2.2 cTaThu 5 3aK0HA O 3aLUIUTE KOHKYPEHLUH, ECIIH
CyMMapHasi BbIpydKa TaKUX XO3AHCTBYIOIIMX CyOBEKTOB OT pealu3ali TOBAPOB
3a MOCJICAHUN KaJIeHAAPHBIN o/ HE MPEBBIIIAET YEThIpECTa MUJUIMOHOB pyOJIeH.

Takum oOpazom, u3MeHeHHs, BHeCeHHbIe 3aKkoHOM Ne 264-D3, orpaHMYUIN
KPYyr  XO34HCTBYIOIIMX CYOBEKTOB, KOTOpblE MOTYT OBITh  NPU3HAHBI
HapymuBIIUMU TpeboBanus cratei 10 u 11 3akoHa o 3alMTe KOHKYPEHIIUH.

HeoOxomqumMo uMeTh BBUAY UTO, B Cllydae, €CJIM aAHTUMOHOIOJIbHBIM
OpraHoM JI0 BCTyIUIEHHs B cuily 3akoHa Ne 264-®3 B0o30yXIE€HO Ie10 O
HapyLIEHUHU AHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA B OTHOLIEHUU
XO3SICTBYIOIIUX CYOBEKTOB, HCKIIOUEHHBIX 3akoHOM No 264-d3 wu3 cdeps
AHTUMOHOIIONIBHOTO  KOHTPOJII 1O KOHKPETHBIM BHJAaM HapylUI€HUH, TO
pacCMOTPEHHE TaKoro Jena MOMJICKUT NPEKpalleHHI0 [0 OCHOBAaHMIO,
IPEAYCMOTPEHHOMY NyHKTOM 1 wactu | crarem 48 3akoHa O 3amure
KOHKYPEHIMM, B  BUAY  OTCYTCTBUS  HApPYIIEHHS  AHTUMOHOIIOJIBHOIO
3aKOHOJATENbCTBA.

Ecou no Berymnenuss B cuiny 3akoHa Ne 264-D3 aHTUMOHOMNOJBHBIM
OpraHoOM NPHUHATO pEIIEHWE [0 Jely O HApyLIEHHWH aHTUMOHOIIOIBHOIO
3aKOHO/ATEIbCTBA B OTHOLICHUM XO3SICTBYIOIIUX CYOBEKTOB, HCKIFOUYEHHBIX
3akoHoM Ne 264-®3 u3 cdhepbl aHTUMOHOIOJIBLHOTO KOHTPOJIS MO KOHKPETHBIM
BUJIaM HapyUI€HUH, TO JIMIA, B Yb€M IOBEJCHUM PEIICHHEM aHTUMOHOIOJIBHOIO
opraHa YCTaHOBJIEHO HapyUIEHUE AaHTHUMOHOIIOJBHOIO 3aKOHOJATEIbCTBA, HE
MOTYT OBITh IPHUBJIEUEHBI K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBaHUU
crateil 14.31 u 14.32 Kogekca Poccuiickoit denepanuu 06 aIMUHUCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAll) B cBsi3u co ciieayronmm.

Cornmacho wactu 1  crarem 1.7 KoAIl smmo, cosepmmBLiee
aJMUHHUCTPATUBHOE NPABOHAPYLIEHUE, TOJIEKUT OTBETCTBEHHOCTH HA OCHOBAHHUH
3aKOHA, JEHCTBOBABIIEr0O BO BpPEMs  COBEPIICHHUS  AJMUHUCTPATUBHOTO
IIpaBOHAPYILICHHUS.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTb 3a 3710ynoTpedieHre
JOMUHHUPYIOIIAM MOJIO)KEHHEM Ha pbIHKE IpeaycMoTpeHa ctatbamu 14.31 u 14.32
KoAIl, coxepxamluMu  OTCBUIOYHBIE  HOPMBI K  AQHTUMOHOIIOJIBHOMY
3aKOHOJATEIBCTBY, B YACTHOCTH, K 3aKOHY O 3aIlUTE KOHKYPEHUMH («COBEPLICHUE
.... J€UCTBUM, MPU3HABAEMBIX 3JI0YMOTPEOICHUEM JOMUHHUPYIOIIUM IMOJI0KEHUEM
Y HEJOMYCTUMBIX B COOTBETCTBUU C AHTHUMOHOMOJIBHBIM 3aKOHOJIaTE€IBCTBOM. ..)»;
«3aKJIOYEHUE ... HEJOMYCTUMOr0 B COOTBETCTBUM C AHTUMOHOIMOJIBHBIM
3aKoHOAaTeILCTBOM Poccuiickoi denepalivu CorameHus ).

IIpn 3TOoM Kak yacte 2 cratbu 54 Konctutyuum Poccuiickoir @enepanmu,
Tak W pa3BuBatouias ee (QopmynupoBka uyactu 2 crarbu 1.7 KoAll
NpEeIyCMaTpuBaOT,  YTO  3aKOH, CMATYAKOUIMI ~ WJIM  OTMEHSIOLIUMA
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a AJMUHUCTPATUBHOE IPaBOHAPYIICHHUE
au00 UMHBIM 00pa3oM  yAyyIIAOMIMKA MOJIOKEHHE JIMIa, COBEPIIMUBILEIO
aIMUHUCTPATUBHOE TPaBOHApYIICHHE, HUMEET OOpaTHyl CHIy, TO €CTb
pacnpocTpaHsieTcss M Ha JIMIO, KOTOPO€ COBEPUIWIO aJIMHUHHUCTPATUBHOE
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MpaBOHAPYIIEHUE IO BCTYIUIEHUS TAKOTO 3aKOHA B CHJIY U B OTHOIIIEHUU KOTOPOTO
ITOCTAHOBJICHUE O Ha3HAYEHUU aIMUHHCTPATUBHOIO HAKA3aHUS HE UCIIOJHEHO.

B naHHOM ciydae MCKIIIOYEHHE TOMMEHOBAHHBIX B 3akoHe Ne 264-03
XO03SIUCTBYIOLIUX CyOBEKTOB U3 cepnl aeiicTBus crareit 10 u 11 3akona o 3amure
KOHKYPEHIIMU CYIIECTBEHHBIM O0pa3oM YJIy4IlaeT MOJIOKEHHE TaKUX JHUIl, YTO
CBUJICTEIBCTBYET O HEAOMYCTUMOCTH TPUBICYEHUSI TaKUX CYOBEKTOB K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH Ha ocHOBaHuHu ctaten 14.31 u 14.32 KoAlIl

ITIpu stom uacts 1.2 crateu 28.1 KoAll ycranaBinuBaeT, 4To MOBOJOM K
BO30YXKJEHUIO JIe] 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TPEAYCMOTPEHHBIX
ctatbssmu 1431 wu 1432 KoAll, sBisiercs NOpUHATHE  KOMHCCUEH
AHTUMOHOIIOIFHOTO OpraHa pPEIICHHs, KOTOPHIM YCTAHOBIEH (akT HapymIeHUS
AHTUMOHOIIOJILHOTO 3aKOHOAaTeNIbcTBA Poccuiickoit denepanuu.

CnenoBaresibHO, HECMOTPSA Ha TO, 4To 1o 4actu 1.2 crateu 28.1 KoAlIl
pelieHue  KOMHCCHHM  SIBJISIETCS MOBOJOM K  BO30YXKJeHHIO Jena 00
aAMUHUACTPATUBHOM  IPAaBOHAPYIICHUW, HAJIUYUE HE  OCIOPEHHOTO B
YCTAHOBJICHHOM TMOPSJAKE PELICHUs MO ANy O HAPYUIEHWH aHTHUMOHOIIOJIBHOIO
3aKOHOAATENbCTBA CBUAETEIBCTBYET JIMIIb O HAJIMYUMK 3aKOHHOIO TMOBOJA K
BO30YXKJICHHIO Jiefla 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU U HE YCTpaHSET
00s3aHHOCTh AHTUMOHOIIOJIBHOTO OpraHa NpH TNPHUBJICUECHUU CYOBEKTa K
aAMUHUACTPATUBHON OTBETCTBEHHOCTHM IPOBEPUTh HAIMYUE B JIEUCTBUAX
MNPUBJICYEHHOTO K  OTBETCTBEHHOCTH JIMI]a BCEX IPU3HAKOB  COCTaBa
aMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

[lockonbKy Ha MOMEHT pacCMOTpPEHHs JieJa 00 aAMUHUCTPATHBHOM
MPaBOHAPYIICHUU B ACHCTBUSIX COOTBETCTBYIOIIErO JHUIla OYIyT OTCYTCTBOBAaTh
MPU3HAKK COCTaBa aJIMHHUCTPATUBHOIO IPaBOHAPYIICHUS, MPETyCMOTPEHHOTO
cratbsiMu 14.31 nmm 14.32 KoAIl coOTBETCTBEHHO (C y4€TOM OTCBUIOYHBIX K
3akoHy O 3aluTe KOHKYPEHIIMM HOpM), U Tak Kak cTtathd 54 KoHcTuTyuuu
Poccuiickoit  deneparun  HOCUT  OOIIEPETYISATUBHBIN  XapakTep, TO TMpHU
BO30YKJICHUH TIPOU3BOJICTBA IO JIeNTy 00 aMUHUCTPATUBHOM IMPaBOHAPYIIICHUU B
0003HAaYEHHBIX 00CTOATETHCTBAX TaKOE MPOM3BOJICTBO MOMJICKHUT MPEKPAIICHUIO
Ha ocHoBaHuM ctaThu 24.5 KoAll

Ecmu nmo Berymenus B cuily 3akoHa No 264-03 aHTUMOHONOJIBHBIM
OpPraHOM MPHUHATO PpEUIEHWEe MO0 Jely O HapYyIIEHUd aHTUMOHOMOJBHOTO
3aKOHOJATEIhCTBA B OTHOIICHUM XO3SHUCTBYIOIIMX CYOBEKTOB, HMCKIOUEHHBIX
3akoHOoM Ne 264-D3 u3 cepbl aHTUMOHOMOJIBLHOTO KOHTPOJISL MO KOHKPETHBIM
BUJIaM  HApyUIEHWM, W  BBIHECEHBI  IIOCTAHOBJICHMS O  Ha3HAYCHUU
aJIMUHUCTPATUBHOTO  HaKa3aHWUs  3a  COBEpIUICHHWE  aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHU, nOpeaycMOTpeHHbIX crathamu 14.31 wmm  14.32 KoAll
COOTBETCTBEHHO, TO TIPHU MOCTYILJIEHUH OT JIUIl, B OTHOIIIEHUN KOTOPHIX BHIHECECHBI
MOCTAHOBJICHHUSI O HA3HAYEHUM AJMUHUCTPATHBHOTO HAKa3aHWS HAa OCHOBAHUU
crateit 14.31 wumu 14.32 KoAlIl, 3asBnenuit 06 ormene b0 MpeKparieHun
WCIIOJHEHUS] TaKWX T[OCTAHOBJICHUN, AHTHUMOHOIIOJbHOMY OpraHy clieyeT
HE3aMEJINTEILHO  YBEIOMUTh YYAaCTHUKOB TIPOM3BOJACTB TO nenaM 00
aIMUHUCTPATUBHBIX TPABOHAPYUIEHUSIX O BPEMEHU U MECTE€ PACCMOTPEHHUS
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BOIIPOCOB O MPEKPAIICHUU UCTIOJHEHUS BBIHECEHHBIX J0 JaThl BCTYIUICHUS B CHITY
3akona Ne 264-03 na ocHoBanuu ctatedt 14.31 unm 14.32 KoAIl u He
VCIIOJTHEHHBIX TTOCTAHOBJICHUH.

[To pe3ynapTaTaMm paccCMOTpPEHHMS 3asBJICHUN JUI, B OTHOIIEHUU KOTOPBIX
BBIHECEHBI TIOCTAHOBJIEHUA O HA3HAYCHUU AJMHHUCTPATUBHOTO HAaKa3aHUS,
AHTUMOHOIIOJIBHOMY  OpraHy HEOOXOJMMO BBIHOCHTH IOCTAHOBJIEHUS O
MPEKPAILLICHNN HCIOJHEHHS TOCTAHOBJICHUN O HAJOKEHUU AJIMUHUCTPATHUBHBIX
mrpadoB Ha ocHOBaHUHU ITyHKTA 2 cTaTthil 31.7 KoAll B cBsI3U CO ClieayrOmuM.

Tak, myakt 1 mocranoBnenusi [lnenyma Bricmiero ApOutpaxksaoro Cyna
Poccuiickoit @enepanuun ot 22.06.2012 No 37 «O HeEKOTOphIX BoOIpocax,
BO3HUKAIOIIMX MPU YCTPAHEHHH OTBETCTBEHHOCTH 3a COBEPIICHUE MyOJMYHO-
NPaBOBOTO HapylIeHUs»» (nasee — mocraHoBienue [lnenyma BAC PO Ne 37)
YCTAaHABJIMBAET OOS3aHHOCTh MPUBJICKAIONIEIO K OTBETCTBEHHOCTH OpraHa
OPUHATH MEpPhl K TOMY, UYTOOBI MCKIIOYUTH BO3MOXXHOCTH HECEHHUS JIMIIOM
OTBETCTBEHHOCTH 3a  COBEpIICHHE MyOJUYHO-NPABOBOTO  HApYIICHUS B
COOTBETCTBYIOIIEH YaCTH.

Cornacno nynkry 2 crarbu 31.7 KoAll opran, BeiHECIINN TOCTAHOBJICHHUE O
HAa3HAYEHUU  aJIMHUHUCTPATUBHOIO  HAKa3aHUs, MPEKpallaeT  MUCIOJIHEHUE
MTOCTAHOBJICHHUS B CITy4yae OTMEHBI WM PU3HAHUS YTPATUBIIMMHU CHITY 3aKOHA WITU
€ro TOJIOKEHHUS, YCTAHABIIMBAIOIINX aJIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a
COJIESIHHOE.

B coorBerctBun co cratbeii 31.8 KoAIl Bompoc o0 mnpekpanieHun
WCIIOJTHEHHUSI TIOCTAHOBJICHUSI O HAa3HAYEHWU aJMUHUCTPATUBHOrO Haka3aHus (B
TOM YKCJIE B YaCTH) paccMaTpUBAETCS OPraHOM, BBIHECIIUM IOCTAaHOBJICHUE, B
TPEXJAHEBHBIA CPOK CO [JIHS BO3HMKHOBEHHUS OCHOBAaHMS JUIsl pa3peuieHus
COOTBETCTBYIOIIETO  BOMpOCa, O BPEMEHU U  MECT€  PacCMOTPEHUs
COOTBETCTBYIOIIIETO BOIMpOCAa W3BEIIAIOTCA JMIA, 3aUHTEPECOBAHHBIE B €r0
pa3pellieHnH, a MPUHATOE IO pe3yibTaTaM pPAacCMOTPEHUsS JAaHHOrO BOIpOca
pelIeHre MPUHUMAETCS B pOpMe MTOCTAaHOBIICHHUS.

3akoHoM Ne 264-D3 Takxe BHOCATCS M3MEHEHHUs B cTaThio 17 3akoHa o
3alUTe KOHKYPEHIMHU, MpelycMaTpHUBAIONIEH aHTUMOHOIOJIbHBIE TPEOOBAHHS K
TOpram, 3arpocaM KOTUPOBOK II€H, 3aIpocaM MPeJI0KECHUI.

Yacts 4 cratbu 17 3akoHa 0 3aIMTE KOHKYPEHLMU JAOMOIHEHA MOJ0KEHHEM
O TOM, YTO AHTHMOHOIIOJBHBIM OpraH BIpaBe OOpPAaTUTHCS B CYI C HCKOM O
MPU3HAHUU TOPIOB, 3aMpoca KOTUPOBOK, 3ampoca MPEAJIOKEHUM U 3aKIIOUCHHBIX
Mo pe3yJbTaTaM TaKuX TOPIoOB, 3ampoca KOTUPOBOK, 3ampoca MpeasioKeHUN
CHEJIOK HEJCHUCTBUTEIbHBIMU TOJBKO B CIy4ae, €Cld MPOBEACHUE TaKUX TOPTOB,
3ampoca KOTHUPOBOK, 3ampoca TMPEeJIOKEHHM  SBISICTCS  00s3aTebHBIM B
COOTBETCTBHHM C 3aKOHOIATENBCTBOM Poccurickon denepanuu.

OOpaiiaeM BHUMaHUE, YTO JIJI1 YMEHBIIIEHUS aJIMUHUCTPATUBHON HATPY3KH
Ha XO3SMCTBYIOIIMX CYOBEKTOB B paMKax KOHTPOJIS 3a OSKOHOMHYECKOU
KOHIIEHTpalMel B cTaThe 28 3aK0oHa O 3alllUTe KOHKYpeHIMU 3aKkoHOM Ne 264-D3
YBEIMYMBACTCS CyMMapHasi CTOMMOCTh aKTHBOB IO TOCJEAHEMY OajaHCy JIWIIA,
SIBJISTFOITIETOCST 00bEKTOM SKOHOMUYECKON KOHIIEHTPAIIMH U €T0 TPYIIIIHI JIUII.
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B cooTBeTCTBHM C U3MEHEHUSIMU YKAa3aHHAS! CTOMMOCTD JI0JKHA MPEBBIIATH
YeThIpeCTa MIUIMOHOB pyOJiel, BMECTO JBYXCOT MSATHAECITH MUIJIMOHOB pyOsei
(a03ar nepBbiid yacTu 1 ctaThu 28 3aKoHA O 3aIIUTE KOHKYPEHIIUH).

3akon Ne 264-03 BHOCUT U3MEHEHHS TAKKe B CTAThIO 25' 3aKoHa 0 3aIUTE
KOHKYPEHI[MU, KOTOpBIE MPEIyCMATPUBAIOT, YTO IO OCHOBAaHMSM, YKA3aHHBIM B
MyHKTaX 2 U 5 4acth 4 crathy 25" 3aKOHA O 3aIUTe KOHKYPEHINH, BHEILIAHOBAS
BbI€3/IHAsd TMPOBEpPKAa B OTHOIICHHH CYOBEKTa Majoro MpearnpuHUMaTEIbCTBA
IPOBOJUTCSA IIOCJIE COIVIACOBAHHS C OPraHoM OPOKYpaTypbl IO MECTY
OCYILIECTBICHUS JEATEIBHOCTH TAaKOTO CyObeKTa B TMOPSAKE, YCTaHOBICHHOM
npukas3om ['enepanbHOro nmpokypopa Poccuiickonn ®@enepanumu.

VYkazaHHO€ TMpaBWIO HE TMPUMEHSETCA IMPU BHEIUIAHOBBIX BBIC3JIHBIX
IIPOBEpPKax:

- CyOBEKTa €CTECTBEHHON MOHOTOJINY;

- coOmo/ieHns TpeOOBaHUM, YCTAaHOBIECHHBIX YacThio 1 ctathu 11 3akoHa o
3aIIUTE KOHKYPEHIINH.

[Topsimoxk  cornacoBaHus C  OpraHamMH  NOPOKYpaTypbl  HPOBEACHUS
BHEIUIAHOBBIX BBIC3AHBIX IPOBEPOK IOPUJIUYECKUX JIAL U WHIUBUIAYAIbHBIX
NpeAnpUHUMATENIeH YTBEPKAEH NpukazoM ['eHepanbHOro npokypopa Poccuiickoii
®enepanyu oT 27.03.2009 Ne 93,

Taxke 3akoH Ne 264-O3 npenycMarpuBacT BHECEHUE W3MEHEHHUUM B
®enepanbabiii 3aKk0H 0T 28.12.2009 Ne 381-D3 «O06 ocHOBax rocyIapCTBEHHOTO
pEryiaupoBaHusl TOProBor nesrenbHOoCcTH B Poccuiickoin denepanum» (nasee —
3aK0H O TOPTOBJIE).

C 4 wurona 2016 roma momoxenus cratred 13 m 14 3akonHa o 3ammre
KOHKYPEHIIMM HE  PACHpOCTPAHSIIOTCS Ha  XO3SUCTBYIOIIMX  CYOBEKTOB,
OCYUIECTBJISIIOIIUX TOPrOBYIO  JI€ATEIbHOCTh, XO3SMCTBYIOUIUX CYOBEKTOB,
OCYILIECTBIISIFOIIUX MOCTaBKU MPOJOBOJIbCTBEHHBIX TOBAPOB, BBIPYYKA KOTOPBIX
(X TpyOmbl JHI, OMPEAEIsIEMO B COOTBETCTBUM C AHTHUMOHOIOJIbBHBIM
3aKOHOJIATEIHLCTBOM) OT peasiu3allii TOBAPOB 3a MOCJEIHUNA KaJeHIapHbBIN ro/1 He
MPEBBINIAET YETHIPECTA MIJLTUOHOB PYOJICH.

Cnenyer oOpaTuTh BHHMaHHE, YTO YKa3aHHOE MCKIIOUYEHHE TaKKe
pacIpoCTpaHsIeTCs Ha XO3SUCTBYIONIUX CyOBEKTOB, OCYIIECTBIISIONIUX TOPTOBYIO
JEATEIIbBHOCTh MOCPEJICTBOM OpraHW3alMd TOPTOBOWM CETH, COBOKYITHAsI BBIpYYKA
OT peaM3allii TOBAPOB KOTOPHIX B PAMKAX OJHOW TOPrOBOW CETH 3a MOCJIECIHUHN
KaJICHIAPHBIN T'0J1 HE MPEBBINIACT YEThIPECTa MUJUTMOHOB pyOIIcii.

Heob6xomumo otMetruth, uto 3akoH No 264-D3 coaepXUT H3MEHEHUs
nonoxkennii  KoAIl. BHeceHue  yka3aHHbIX  M3MEHEHHMH  OOYCIIOBJIEHO
HEO0OXOIUMOCTHIO KOPPEKTUPOBAHMUS MO/IBEIOMCTBEHHOCTHU nen 00
aIMUHHACTPATUBHBIX MPABOHAPYILIECHUSIX, IPETYCMOTPEHHBIX YaCThIO 2 cTaThu 14.9
KoAIL

®denepanbHbIM 3aKOHOM OT 05.10.2015 Ne 275-03 «O BHECEHUU U3MEHECHUH
B DenepanbHblii 3ak0H «O 3alIUTE KOHKYPEHIIMN» U OT/AEJIbHbIE 3aKOHO/IaTEJIbHbIC
akTbl Poccuiickoit ®enepaunn» (nanee — 3akoH Ne 275-D3) B yacte 2 ctateu 14.9
KoAIl BHeceHbl U3MEHEHUs, COTJACHO KOTOPBIM IPHU IMOBTOPHOM OIPaHUYEHUU
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KOHKYPEHIIUU JIOKHOCTHBIMHU JIMIIAMU OPraHOB BJIACTH, OPraHOB MECTHOIO
caMOyTpaBJIeHUs TaKue JMIA MOoJIeKaT JUCKBATU(DHUKAIIMK Ha CPOK JI0 TPEX JIeT.
3akonoM Ne 275-D3 u3 caukiuu yactu 2 cratbi 14.9 KoAll nckiroueH Takoil BUI
aIMUHUCTPATUBHOTO HaKa3aHUs KaK aIMUHUCTPATUBHBIN mITpad.

Tak, B coorBercTBUM ¢ 4acThio 2 cratebu 14.9 KoAIl peiictBus
JIOJDKHOCTHBIX JIMI] (peJiepabHbIX OPTraHOB MCIOJHHUTEIBHOM BJIACTH, OpPraHOB
HCIIOJHUTENLHON BllacTH cyOBekTOoB Poccuiickoit denepaiiuy, opraHoB MECTHOTO
CaMOYIIPABJICHUS, WHBIX OCYIIECCTBIIOMMX (PYHKIIUU yKa3aHHBIX JIMI OPTaHOB
WM OpraHW3alWii, TOCYJAapCTBCHHBIX BHEOIO/DKETHBIX (OHAOB, a TaKKe
OpraHu3alvid, yYacTBYIOIIMX B MPEJOCTaBICHUM TOCYAApPCTBEHHBIX WJIU
MYHULIMNQIBHBIX ~ YCIYT, KOTOPbIE€  HEJOMYCTUMBI B  COOTBETCTBHUH C
AHTUMOHOIIOJILHBIM 3aKOHOAATENbCTBOM Poccuiickort deaepannu U MpUBOAST WU
MOT'YT IPUBECTU K HEAOMYIICHHUIO, OTPAHUYCHUIO UM YCTPAHEHUIO KOHKYPEHIIUH,
a paBHO K OTPaHUYCHHMIO CBOOOJIHOTO IIepeMEICHHUS TOBAapoB (paboT, yciyr),
CBOOOJIBI SKOHOMHYECKON IEATECIbHOCTH, €CIIM TaKWe JIOHKHOCTHBIC JIMIA OBLIN
paHee TMOJABEPrHYTHl AJMMHUCTPATUBHOMY HAKa3aHUIO 32  aHAJOTMYHOE
aIMUHUCTPATUBHOE IPABOHAPYIIEHHUE, BIEKYT IUCKBaTW(PHUKAIIMIO HA CPOK JI0
TpeX JIeT.

ITockonbky B COOTBETCTBUH c gacThio 1 crathu 3.11 KoAIl
aJIMUHUCTPATUBHOC HaKa3aHHWE B BUJC AUCKBaIM(UKAIIUU Ha3HAYAETCS Cy/abeH, a
3axoHoM Ne 275-®@3 u3 ywactu 2 craten 14.9 KoAIl mckiaroueHa BO3MOXKHOCTH
Ha3HAYEHUS aIMUHUCTPATUBHOIO HaKa3aHUs B BUJI€ aJIMUHUCTPATUBHOTO MITpada,
TO TOJABEAOMCTBEHHOCTh Jie1 00 aIMUHHUCTPATUBHBIX IPABOHAPYLICHUSIX,
pEAYyCMOTPEHHBIX 4acThio 2 ctathu 14.9 KoAll Takke moayie:kuT N3MEHEHUIO.

Paccmotpenne  gen 00 — aAMMHUCTPATHBHBIX  [PaBOHAPYLICHUSX,
PEIyCMOTPEHHBIX  YacThio 2 cTaThl 14.9 KoAIl, ocymiecTBiaseTcs CyapsiMu
apouTtpaxxkHelx cynoB, kotopbiM DOAC Poccum o00s3aH Tmepenarh jeina  Ha
PAcCCMOTPEHUE TOCJIE COCTABJICHUS YHOJHOMOYEHHBIMHM JOJDKHOCTHBIMU JIMIIAMU
®AC Poccun  mpoTokooB 00  aJIMHHUCTPATUBHBIX  IIPABOHAPYIICHUSX,
MPEayCMOTPEHHBIX YacThio 2 ctaThu 14.9 KoAlIl

IIpu npuBIeUYEeHUU K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBAHUU
yacTtu 2 ctathu 14.9 KoAll Heo0X01MMO yUUTHIBATH CIEAYIOIIEE.

a) MOJ aHAJOTMYHBIMH aJMUHHUCTPATUBHBIMU MPABOHAPYUICHUSIMU B LETSAX
MPUBJICYEHUS] ~ BHHOBHBIX  JOJDKHOCTHBIX  JIMI] K  aIMHUHHCTPATUBHOMU
OTBETCTBEHHOCTH Ha ocHoBaHuu 4vactd 2 ctatbu 14.9 KoAIl HeoOxomumo
MOHUMATh  AJMUHUCTPATUBHbIC MPABOHAPYIICHUS, OOBEKTHUBHYIO CTOPOHY
KOTOPBIX COCTaBJIAIOT ACHCTBUsA (0e3/1eiCTBHE) TOJKHOCTHBIX JUL (peiepanbHbIX
OpraHOB HWCIIOJHUTEIBLHON BJIACTH, OPTAHOB HMCIOJHUTEIHHOW BJIACTH CYOBHEKTOB
Poccuiickon ~ ®exepauuu, OpPraHoB  MECTHOTO  CaMOYIIPABJICHUSA, HWHBIX
OCYIICCTBISIONMUX (YHKIIMM yKa3aHHBIX JIUI] OPraHOB WM OpTaHHU3aIuH,
roCyIapCTBEHHBIX BHEOIOPKETHBIX (DOH/IOB, a TAaK)KE OpPraHU3aIui, y4acTBYIOIIHNX
B MPEIOCTAaBICHUH TOCYJAPCTBEHHBIX WIM MYHUIHUINAIBHBIX YCIYr, KOTOpPbIC
HEJIONYCTUMBI B COOTBETCTBMM C AHTHUMOHOIOJBHBIM 3aKOHOJATEIHCTBOM
Poccniickonn ®denepanyu M NPUBOASAT WIM MOTYT NPHUBECTH K HEAOIYLICHHIO,
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OTPAaHUYCHHUIO WU YCTPAHEHUIO KOHKYPEHIIMM, a PaBHO K OrPaHUYCHUIO
CBOOOJIHOTO TE€peMEIIeHUs TOBapoB (paboT, yCiIyr), cBOOOJbI IKOHOMHYECKOMN
NEATEIbHOCTH, 3a MCKJIIOYEHUEM CIyyaeB, MPEAyCMOTPEHHBIX 4YacThio 3
cratbu 14.32 KoAlIl

0) npumenenue yactu 2 cratbk 14.9 KoAIl BO3MOXHO TOJIBKO B Cilyyae,
€CJIM  COOTBETCTBYIOIIEE AJMHUHUCTPATUBHOE MPABOHAPYIIEHHUE COBEPILCHO
JIOJDKHOCTHBIM JIMIIOM B Mpejenax ycraHoBieHHoro cratbeit 4.6 KoAll cpoka, B
TEUEHHE KOTOPOrO JIUIO CYMUTAETCS TOABEPIHYTHIM aJIMUHUCTPATUBHOMY
HAaKa3aHUIO 3a aJMHUHHUCTPATUBHOE MPAaBOHAPYIIEHHWE, NPEIyCMOTPEHHOE
cratheit 14.9 KoAlIl.

[ToMrumo yka3aHHBIX BbIlle U3MeHeHUW, 3akoH Ne 316-®3 BHOCHUT
m3meHenuss B KoAIl, mpeagycmarpuBass OCOOEHHOCTH MPUBJICYEHHUS K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH CYOBEKTOB  Majoro M  CpPEIHEro
peANPUHUMATEIHCTBA.

Tak, nomoxenuss 3akoHa Ne 316-®3 mnpeaycmarpuBaroT, uto KoAlIl
YCTaHABJIMBAIOTCSI OCOOBIE YCJIOBHS TMPUMEHEHHS Mep aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH B OTHOILIECHUU SIBISIOMIUXCS CYyOBEKTaMH MajiOTO M CPEIHETrO
OPEANPUHUMATENLCTBA  JIMI,  OCYIIECTBISIIONIMX  MPEANPUHUMATEIbCKYIO
JesATeIbHOCTh 0€3 00pa30oBaHUs HOPUIMYECKOrO JIMIA, W IOPUAUYECKUX JIWII, a
TaK)K€ PYKOBOJUTENEH M HMHBIX PAOOTHUKOB YKA3aHHBIX HOPUAMYECKUX JIHII,
COBEPIIMBINNX aJMUHUCTPATUBHBIC MPABOHAPYIIICHUS B CBSI3U C BBITIOJIHCHHEM
OpPraHU3alMOHHO-PACTIOPSIAUTEIBHBIX WM  aJIMUHUCTPATUBHO-XO3SICTBEHHBIX
byHKkuuii (qanee - uX pabOTHUKH).

Beemena mHoBast craths 4.10  KoAlIL, IpeayCcMaTpuBaromas 3aMeHy
aAMUHUCTPATUBHOTO  HaKa3aHWs B BHUJE aJMUHUCTPATUBHOrO  IITpada

NpEeAYNPEKICHUEM.
Cormacro gactu 1 crateu 4.1 KoAIl sSBISIOUIMMCS CyOBEKTAME MAJIOro
CPEIHETO MpEeANPUHUMATEIIHCTBA JULAM, OCYILECTBIISIIOIIAM

OpeIPUHUMATEIBCKYIO JIEATEIbHOCTh 0€3 00pa30BaHUs OPUINYECKOTO JHIA, U
IOPUIMYECKUM JIMIIaM, a TakXke HMX paOOTHMKaM 3a BIIEPBBIE COBEPIIEHHOE
aIMUHHACTPATUBHOE IIPABOHAPYLIEHUE, BBIABICHHOE B XOJ€ OCYLIECTBIICHUS
rOCyJlapCTBEHHOI'0 KOHTPOJS (Haa30pa), MyHULUIAIBHOTO KOHTPOJIS, B CIIydasiX,
€CJIM Ha3HAYECHHWE AJMUHUCTPATHBHOIO HAaKa3aHWs B BHUJE NPEAYyNPEXKICHUS HE
MPEAYCMOTPEHO COOTBETCTBYIOIIEN crather pasnena Il KoAIl wim 3akona
cyosekra Poccuiickoit ®eneparun 00 aAMUHUCTPATUBHBIX MPABOHAPYILIEHUSX,
aJIMUHUCTPATUBHOE HAKa3aHUE B BUAEC aJIMUHUCTPATUBHOIO IITpada MOAJIEHKHUT
3aMeHe Ha MpeAyNpexXIeHHE MPU HAIWYUU OOCTOSATENBCTB, MPETyCMOTPEHHBIX
yacTteto 2 cratbu 3.4 KoAIl, 3a uckmrodyeHueMm ciaydaeB, MPENyCMOTPEHHBIX
yacThio 2 cratbu 4.1

Ipu stom, uacte 1 crateu 4.1' KoAIl He MOMICKUT HPHMEHEHHIO K
HapylIEHUsIM aHTUMOHOIIOJBHOIO  3aKOHOJATENIbCTBA, OTBETCTBEHHOCTh 34
KOTOpbIe mpemycMoTpena cratesamu 14.31 - 14.33, 19.3, 19.5, 19.5.1, 19.6, 19.8 -
19.8.2, 19.23, wactamu 2 u 3 crarbu 19.27, crateamu 19.28, 19.29, 19.30, 19.33
KoAII.
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Cormacio wactm 3 cratenm 4.1 KoAIl B ciydae  3aMeHbI
aJMUHUCTPATUBHOTO HaKa3aHWs B BHJI€ aJMUHUCTpaTHUBHOro mrpada Ha
MPEAYNPEKICHHUE JNOTIOJIHUTEIIBHOE aAMUHHACTPATUBHOE HaKa3aHUe,
MPElyCMOTPEHHOE COOTBETCTBYIOIIEH cTaTthedl pazaena II KoAlIl wim 3akoHa
cyonekta Poccuiickoit denepanuu 06 aqMUHUCTPATUBHBIX IPABOHAPYIICHUSX, HE
MIPUMEHSIETCSL.

Crnenyer yuyuThIBaTh, 4YTO aJMHUHUCTPATUBHOE HAaKa3aHUE B BHUJIE
MPEIYNPEKICHUS HA3HAYAETCA B  CIy4dasX, €CJIM OHO IPEIyCMOTPEHO
cooTBeTcTBYIOMIEH cratbeil paznena I KoAll wim 3akoHa cyObekta Poccuiickoi
Oeneparun 00  aJAMUHUCTPATUBHBIX  NPABOHAPYILICHUSX, 32  BIEPBbIC
COBEPIICHHBIC  aIMUHUCTPATUBHBIC  MPABOHAPYIICHHS  NPU  OTCYTCTBUU
OPUYUHEHHUS BPeJia WK YIPO3bl MPUYUHECHUS BpEa:

- )KM3HU U 3I0POBBIO JIFOJIEH,

- 00bEKTaM KUBOTHOTO M PACTUTEIHHOTO MUPA,

- OKPYXaroIIEeH cpele,

- 00beKTaM KyJIbTYpPHOTO Hacieaus (MaMsITHUKAM HUCTOPUU U KYJBTYPbI)
HapooB Poccuiickon denepanuu,

- 0e30MacHOCTH TOCYJapCTBa, YIrPO3bl  UYPE3BBIYAWHBIX  CHUTYyallUd
NPUPOJHOTO M TEXHOIEHHOTO XapakTepa, a TakkKe IMpU OTCYTCTBUU
uMyIecTBeHHOro yuiepoa (dacts 3.5 crareu 4.1 KoAll).

Pa3bsichenus Ilpesnauyma ®AC Poccumn.

PA3SBACHEHHUE Ne 1

«OMPEJEJEHUE MOHOIIOJIBHO BBICOKOH 1 MOHOITIOJIBHO
HU3KOM [IEHBI TOBAPA»

Hacrosiiie  pa3bsicHEHHs  ONPENENsiOT  OCOOGHHOCTU  BBISIBJICHUS
MOHOIIOJIBHO BBICOKOM M  MOHOIIOJIBHO HHU3KOM IIEHBI, YCTAHABIMBAEMOM
XO3SUCTBYIOIIUM CyOBEKTOM, 3aHUMAIOIIMM JOMHUHUPYIONIEEC TOJIOKECHUE Ha
TOBAapHOM DPBIHKE.

OO01mue moJ1o:KeHus

OnHuM U3 CYIIECTBEHHBIX YCJIOBUU TIPaKJaHCKO-IIPABOBOTO JIOIOBOPA,
00eCTICUMBAIOIICTO PEATN3AINIO TOBAPA, SIBIISICTCS €ro IeHa.

CornmacHo cratbe 424 I'paxnanckoro kojekca Poccuiickoir dDenepaunu
WCIIOJTHEHHUE JO0TOBOpa OIUIAYMBAECTCA IO II€HE, OMNpPEACTICHHOM corjalieHueM
CTOpOoH. B TmpeaycMOTpEeHHBIX 3aKOHOM ClIydasX TPUMEHSIOTCS  IICHBI,
YCTAHOBJICHHbIC WJIM PETYyJUpPyeMbI€ TOCYJapCTBEHHBIMU OpraHamu. M3meHenue
IIEHbl TIOCJIE 3aKJIOUYEHHS JOroBOpa JONMYCKAETCS B CiydyasX M Ha YCJIOBHUSX,
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IPEIyCMOTPEHHBIX JIOTOBOPOM, 3aKOHOM JIMOO B YCTAaHOBJICHHOM 3aKOHOM
MOPSAKE.

CrnenoBaTesbHO, XO3SIMCTBYIONINE CYOBEKTHI B OOJIBIIMHCTBE CIy4yaeB, 3a
HCKJIFOYEHUEM NPEAYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickoit ®Penepanuu,
HE OrpaHWYEHbl B MpaBe MO CBOEMY YCMOTpPEHHUIO (GOpMHUpPOBATH LIEHBI Ha
IPOU3BOIMMBIN (peau3yeMblil) TOBap.

BMmectre ¢ Tem [I'paxmanckum konekcom Poccuiickorn  ®Depepanuu
YCTAaHOBJICH MPUHUMII 3allpeTa Ha HCIOJIb30BAHHUE TIPAKIAHCKUX MpaB B ILEIAX
OTpaHUYEHMs] KOHKYPEHUMH, a TaKKe 3J0YNOTpeOJeHne TOMUHUPYIOIIUM
MOJIOKEHUEM Ha PBIHKE.

B pasButMe pmaHHOTO TMpUHIMOA B MLENAX OOecleueHus] eIWHCTBA
PKOHOMHYECKOTO IMPOCTPAHCTBA, CBOOOJHOrO MEPEMEIICHHS TOBapOB, CBOOOIBI
DKOHOMHYECKOM NIeITENbHOCTH B Poccuiickont denepannu, 3aMThl KOHKYPEHIUN
U CO3/aHUA YCIOBUN JUIsl 5PPEKTUBHOTO (PYHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB
npuHAT Oenepanbubiii 3ak0H 0T 26.07.2006 Ne 135-03 «O 3amuTe KOHKYPEHLIUN
(manee - 3aKOH O 3aIIUTEe KOHKYPEHIIUH).

Yacteto 1 craten 10 3akoHa 0 3aIMTe KOHKYPEHIIMM YCTAaHOBIIEH 3alPET Ha
neiictBust  (Oe3nelicTBHME) — 3aHHMMAIOLIETO  JOMMHHPYIOIIEE  IOJIOKEHHE
XO3SIMCTBYIOLIETO CyOBEKTa, pEe3yJIbTaTOM KOTOPBIX SBJISIOTCA WM MOTYT
ABJIATBCS HEIOIYLIEHUE, OrPAaHWYCHHUE, YCTPAHEHHE KOHKYPEHIMH U (WJIM)
VILIEMJICHUE WHTEPECOB JIPYTUX JIML, B TOM YHUCJE YCTAaHOBJIEHHE, MOJACPHKAHUE
MOHOIIOJIBLHO BBICOKOW MJIM MOHOIIOJIBHO HU3KOM IIEHBI TOBapa.

[Ipumenenue  gaHHoro  3ampera  oOycJlaBIMBaeT  HEOOXOAUMOCTH
onpeneneHuss AercTBUi (0e34eiCTBUSA) XO3SUCTBYIOLIEIO CYOBEKTa, KOTOpPbIE
MOTYT paccMaTpUBATHhCS AHTHUMOHOIIOJBHBIM OpPraHOM KakK YCTAHOBJIEHHE WIIU
NoJAJIep>KaHNE MOHOIMOJBHO BBICOKOM WJIM MOHOIOJBHO HU3KOM LIEHBI, a TaKXKe
HEOOXOMMOCTh OMPEECIICHUS MMOJIOKEHUS TaKOr'0 XO3SICTBYIOIIEro CyObeKTa Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE KaK JOMUHHUPYIOLIETO.

VYcnoBus  mpuU3HAHUS — MOJOXKEHUS  XO3AHCTBYIOIIEro CcyObeKkTa Ha
COOTBETCTBYIOIIEM TOBAapHOM PBIHKE JOMUHUPYIOIIUM YCTAHOBJIEHBI CTaThEe 3
3aKoHa O 3allIUTE KOHKYPEHLUU.

IIpn aHanu3e COCTOSHUSA KOHKYPEHIIMM Ha TOBAapHOM PBIHKE C LEJBIO
YCTaHOBJICHHS JIOJIM XO3AWCTBYIOIIETO CyOBEKTa HAAJICKHUT PYKOBOACTBOBATHCA
[TopsinkoM mpoBeNeHUsI aHalu3a COCTOSTHUS KOHKYPEHUMH Ha TOBApPHOM pPBIHKE,
yTBepxkaeHHbIM ITpukazoM @AC Poccun ot 28.04.2010 Ne 220.

Takxe cnemyeT y4MTbIBaTh, UYTO JJIS aHAJIA3a COCTOSHMUSI KOHKYPEHIIMH B
LEISAX YCTAHOBJIEHUS JAOMHUHHUPYIOUIETO TMOJOKEHUS KpPEIUTHOM OpraHu3alnuu
HeoOxoauMo pykoBoacTBoBaThes npukazoM GAC Poccum ot 28.06.2012 Ne 433
«O0 ytBepxaeHun Ilopsinka mpoBeneHHs] aHaIM3a COCTOSIHUS KOHKYPEHLUU B
LESAX YCTAaHOBJICHUS JTOMUHUPYIOIIETO NOJ0KEHUS KPEAUTHON OPTraHU3aLII.

VYcnoBus  npu3HaHWS ~— JOMHHHUPYIOIIMM  TOJIOKEHHUS  (DMHAHCOBOU
opraHu3anyy (3a HCKIIOYEHHEM KpPEIWTHOM OpraHu3alrd), a TaKXKe IMOPSIA0K
YCTaHOBJICHHSI JIOMUHHUPYIOUIETO TOJOXKeHUs1 (UHaHCOBOW opraHu3anuu (3a
UCKIIFOUEHHEM  KPEIWTHOM  OpraHu3alyy)  YTBEPKIAEHbl  [OCTAaHOBJIECHUEM
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[TpaBurenscTBa Poccuiickoit denepanuu ot 09.06.2007 Ne 359 «O06 yrBepx)aeHun
YCIIOBUM MPU3HAHUS JOMHUHHUPYIOUIUM MOJIOXKEHUs (PUHAHCOBOW OpraHu3aiuu (3a
UCKIIIOUEHUEM  KPEAUTHOW  OpraHu3aluyd) W [pPaBWJI  YCTAHOBJICHUS
JOMUHUPYIOIIETO TOJIOKeHUsT (UHAHCOBOM OpraHM3anuu (3a HUCKIIOYEHHUEM
KpPEIUTHON OpraHu3aIium ).

CornacHo yactu | cratbn 6 3akoHa O 3alIUTE€ KOHKYPEHIIMM MOHOIIOJIBHO
BBICOKOW IIEHOW TOBapa SBIAETCS II€HA, YCTAHOBJIIEHHAs 3aHUMAIOIIUM
JTOMUHHUPYIOIEE TOJOKEHUE XO3MMCTBYIOIIUM CyOBEKTOM, €CIM JTa IeHa
MPEBBIIIACT CyMMY HEOOXOAMMBIX JIi TPOW3BOJICTBA W pPEATHU3AIMH TaKOTO
TOBapa pPacxoJ0B M NPHOBUTH W IIeHy, KOTopas c(opmMupoBaiach B YyCIOBHSIX
KOHKYPEHI[UM Ha TOBAPHOM pPBIHKE, COMOCTABUMOM I10 COCTaBY IMOKYyIAaTeJIel Win
MPOJABIIOB TOBapa, YCJIOBUSIM OOpalleHUs TOBapa, YCJIOBUSAM JOCTyNa Ha
TOBApPHBIN PBIHOK, roCcyJIapCTBEHHOMY peryJMpOBaHHUIO, BKJTIOYAst
HAJIOT000JI0KEHNE U TAMOKEHHO-Tapu(PHOE peryIupoBaHue, TPU HATUYUU TAKOTO
pBIHKa Ha Tepputopun Poccuiickoit @enepannu wim 3a ee mpeaeaaMu.

[Ipy »5TOM, TpW ONpPENENECHUH MOHOIOJIBHO BBICOKOM IIEHBI TOBapa
YUUTHIBAIOTCSI OUpKEBbIE U BHEOUPIKEBbIE MHIUKATOPHI 1I€H, YCTAaHOBJIEHHBIC Ha
MHUPOBBIX PBIHKaX aHAJIOTUYHOTO TOBapa.

CornacHo yactu | cratbu 7 3akoHa O 3alIUTE€ KOHKYPEHIIMM MOHOIIOJIBHO
HU3KOM 1IEHOW TOBapa ABJISETCA 1I€Ha, YCTAHOBJICHHAs 3aHUMAIOIIUM
JIOMUHUPYIOIEE MOJOKEHUE XO3IUCTBYIOIUM CYOBEKTOM, €CJIM 3Ta II€HA HUXKE
CYMMBbI HEOOXOAUMBIX JIJIsl TPOU3BOJICTBA M pealU3allid TaKOTO TOBapa pacxojoB
U TIPUOBUIA M HUXKE TIEHbI, KOTOpas chOpMUPOBAJIACh B YCIOBUSIX KOHKYPEHIIMH Ha
COTMOCTAaBUMOM TOBAPHOM DBIHKE, NMPU HAJIMYUM TAKOTO pPbIHKA Ha TEPPUTOPHUHU
Pocculickoit @enepanuy Wiy 3a €€ npeiesiamu.

Ncxons 3 yka3aHHBIX MOJIOKEHUH, B aHTUMOHOIIOJIBHOM 3aKOHOAATEIHCTBE
UCIIOJIB3YIOTCS IBA METO/IA ONPEACIICHUSI MOHOIIOJIBHO BBICOKON MIJIM MOHOTIOJIBHO
HHU3KOM IIEHBI TOBapa:

1)  3arpaTHBII METO;

2)  METOJ CONOCTAaBUMBIX PHIHKOB.

CornacHo yactu 4 crtaTtbu 6 3aKoHa O 3aIIUTE KOHKYPEHIIMH LIEHa TOBapa He
MPU3HAETCS MOHOINOJBHO BBICOKOM B CiIy4dae HEMPEBBIIIEHUS LEHBI, KOTOpas
chopMHpOBaIach B yCIOBUSX KOHKYPEHIIUU HA COTIOCTABUMOM TOBAPHOM PBIHKE.

MeToa cOmOCTABUMBIX PHIHKOB

OueHKy ILIeHbl TOBapa Ha MPEIMET TOTO SIBJISETCS JU OHAa MOHOIMOJBHO
BBICOKOM WJIM HHU3KOM HEOOXOAMMO HAyMHATh C YCTAHOBJIEHUS HAIAYUs
COMOCTAaBUMBIX KOHKYPEHTHBIX PBIHKOB (COMOCTAaBMMOIO0 KOHKYPEHTHOTO PBIHKA)
Y YCTAHOBJICHUS LIEHBI TOBApa HA TAKUX COMOCTABUMBIX PBIHKAX.

ITynkToM 2 yacTu 2 cTtaTeu 7 3aKOHA O 3allUTEe KOHKYPEHLIMH YCTaHOBJIEHO,
YTO LIEHA HE MPU3HAETCS MOHOIIOJIBHO HU3KOM LIEHOW TOBapa B Ciydyae, €CIM OHa
HE HIDKE LEHbI, KoTopas c(opmupoBaiach B YCJIOBHUAX KOHKYPEHLUH Ha
COIOCTaBUMOM TOBAPHOM PBIHKE.
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[TosToMy ycTaHOBIEHWE IIEHBI TOBapa JOMUHUPYIOIIMM XO3SHCTBYIOIIAM
CyOBEeKTOM B mpefnenax IeHbl, chOPMUPOBAHHON B YCJIOBHUSX KOHKYPEHIIMH Ha
COIMOCTaBUMOM TOBapHOM pBIHKE, HE MOXET SBJISATHCSA OCHOBAHHEM JIs
KBAIM(PUKALUKA €€ B KaueCTBE MOHOIOJIBHO BBICOKOW MJIM MOHOMOJBHON HU3KON
HE3aBUCUMO OT YpOBHS 3aTpaT Ha MPOU3BOJCTBO M peaju3alllii0 ToBapa U
MOJIy4aeMOM TaKUM CYyOBEKTOM MPUOBLIH.

YcTaHoBJIEHUE LIEHBI TOBAPA JIOMUHUPYIOIIUM XO3SUCTBYIOIUM CYObEKTOM
3a TMpeAenaMu  IMEHbl, CHOPMHPOBAHHONW B YCIOBUSX KOHKYPEHIIMHM Ha
COIMOCTaBUMOM TOBAPHOM PBIHKE, MOTPEOYET OLICHKU €€ C UCIIOJIb30BAHUEM TAKXKE
3aTpaTHOTO METO/IA.

[Ipy npuMeHeHHMH MeETOAa COMOCTABUMBIX PBIHKOB  HEOOXOIUMO
paccMaTpuBaTh TaKOM pBIHOK, KOTOPBIM OylIeT COMNOCTaBHUM II0 COCTaBY
NOKyNaTeled WK MPOJABIOB TOBAapa, YCIOBUSIM OOpAlIeHHs TOBapa, YCIOBHIM
JIOCTYTla Ha TOBAapHBIM PBIHOK, TOCYJApPCTBEHHOMY pETYJIMPOBAHUIO, BKIIIOYAs
HAJI0T000JI0KEHNE U TAMOKEHHO-Tapu(pHOE PEryIupOBaHHUE.

[Ipu sTOM Takoil TOBapHBIA PBHIHOK JOJIKEH HAXOJIUTHCS B COCTOSIHUU
KOHKYPEHIIUH.

B uensx oOBEKTMBHOCTH TOJYyYEHHs] JAHHBIX IMPU CPABHEHUM IIEH Ha
COMOCTAaBUMBIX  PBIHKaX CJEAyeT YCTaHABIWBAaTh Haiuuuue (OTCYTCTBHUE)
Pa3IMYHBIX PEKUMOB PETYIUPOBAHUS PHIHKOB, HEMOCPEJICTBEHHO BIIMSIONIUX HA
ypOBEHb IEHBl. K TakuMm pexumMaM MOXHO OTHECTH, HallpuMep, HaATW4IUe WA
OTCYTCTBHE CYOCHIUPOBAHMS IICHBI TOBapa, HAJOTOBBIX JIBTOT, WHBIX BIUSIONINX
Ha oOpalieHne ToBapa yCIOBUM.

OtnenpHble pa3auyusi B PETYJIUPOBAHUU JCATEIBHOCTU XO3SUCTBYIOIIUX
CyOBEKTOB Ha pacCMaTPUBAEMBIX TOBAPHBIX PBIHKAX (PETyJIUpPOBAHUE TPYIOBBIX
OTHOIICHUH, HAJOTOBBIA PEXKHUM) MOTYT HE YYHUTBIBATHCS TPH COMOCTABICHHUH
YPOBHS LI€H HAa PBIHKAX C PAa3BUTOM KOHKYPEHIMEW II0 OTHOLICHUID K
HEKOHKYPEHTHOMY PBIHKY, €CJIM OHU HE OKa3bIBAIOT CYIICCTBEHHOTO BJIMSHHS Ha
MpoIIeCcC IIeHO00pa30BaHMUS.

YcraHoBiIeHHME ~ HAIMYMA ~ COMOCTAaBUMOTO  KOHKYPEHTHOTO  pPBIHKA
OCYIIECTBIISIETCS. AHTUMOHOIIOJBHBIM OPTaHOM TIPU PACCMOTPEHUU Jiella O
HapYIIEHUW AaHTHUMOHOIOJBHOTO 3aKOHOJATENIbCTBA C YYETOM CBEJCHUH,
MPEICTABIICHHBIX JIUIIAMH, YYaCTBYIOIIMMH B JIETIE.

Tax, Hanpumep 6 nocmanoénrenuu Apoumpadsxcnozo cyoa Mockosckozo
okpyea om 16.09.2009 Ne KA-A40/8589-09 cyo oenaem 6v1600, umo yeHa
asuayuonnozco kKepocuna, ycmauasiusaemas 340 «TOKy» oOna 3anpasku
6030yuHbIX €cy008 6 asponopmy «lOxcno-Caxanuncky 3a nepuoovt ¢ 2007 no
2008, npesvliuana yeny, yCmaHo81eHHYI0 8 OPY2UX CONOCMABUMbBIX AIPONOPMAX C
asponopmom «FOxcno-Caxanuncky, a maxdxice yeHa asUayuOHHO20 KepOCUHA,
yemanosaennan 340 « TOKy, npesviwana cymmy HeoOXo0uMbix OJisl peaiuzayuu
ABUAYUOHHO20 KEPOCUHA pacxo008 u npuobwiiu. B ykazannom oOene 0 HapyuieHuu
AHMUMOHONOTILHO20 3aKoHoO0amenbcmea AHMUMOHONOTILHBIM opeamom
UCNONIL308AHBL OOHOBPEMEHHO20 084 MEmo0a OnpeoeneHusi MOHONOJIbHO BblCOKOU
YeHvl, NPeodyCMOmMpeHHbIX cmambvell 6 3aKOHa 0 3auume KOHKYPEeHYUU.
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B uacmnocmu, 66160061 aHmMUMOHONONLHO20 OP2AHA O NPEBLIUEHUU YeHbl HA
ABUAYUOHHBLU KEepPOCUH OCHOB8AHbI HA npedcmasieHHblx Pocasuayueil 0aHHbIX O
yenax Ha aeuamonaueo 8 asponopmax Ilemponasnoscka-Kamuamckoeo,
Mazcaoana u Anaovwips, conocmagumulx ¢ asponopmom 2opooa FOocno-Caxanunck
no 00vemy O0OCIYHCUBAHUS NACCAHNCUPO8, OMNPABKU 2PY308, CPEOHEeCYMOUHOMY
00veMy asuamoniuéa u 00veMmy a8UAMONIUBA, 3A803UMO20 6 Nepuod BOOHOU
Hasueayuu. B pewenuu aumumoHONONbHO2O Op2aHa NPUBEOeHbl CPAGHUMENbHbBIE

OdanHbvle 0 pocme YyeH 6 yKkazanHvlx asponopmax 3a 2007 200 u nepsoe nony2ooue
2008 2o0a.

3aTpaTHbIii MeTO

Y cTaHOBJIEHHME MOHOIOJIBHO BBICOKOUW (HU3KOW) IIEHBI C MCIOJIb30BAHUEM
OJIHOTO 3aTPAaTHOTO METOJa BO3MOXHO IPHU YCIOBUU OTCYTCTBHSI COIOCTaBHUMOTO
TOBApHOTO pBIHKA, HA KOTOPOM IIeHa ToBapa (OPMHUpPYETCS B YCIOBUAX
KOHKYPEHIIUH.

[Ipu ncnonp30BaHMU 3aTPATHOTO METOJA AHATIU3Y MOJJIEXKAaT:

- pacxo/ibl, HEOOXOAMMBIE JIJIsl IPOM3BOJICTBA U PEANM3AIlMU TOBApA;

- NPUOBLITH XO3SIMCTBYIOMIETO CYyOBEKTa OT pealh3allii TOBapa;

- LIEHA TOBapa;

- JAHHbIE O TMPEBBIIIEHUU (PAKTUYECKOM PpPEHTA0EIbHOCTH  HaJ
HOPMATUBHBIMH MOKA3aTEJSIMU PEHTA0EIBLHOCTH (B CIydyae pacCMOTPEHUS LIEHBI B
KaueCTBE MOHOMOJIbHO HHU3KOM II€Hbl - JaHHbIE O 3aHWKEHUU (HaKTUYECKOU
pEHTAa0ETbHOCTH HaJl HOPMATUBHBIMHU TOKa3aTEIsIMU PEHTAOETBbHOCTH) IS TeX
PBIHKOB, IJI¢ YPOBEHb PEHTA0CIbHOCTH YCTAHOBJIEH HOPMATUBHO.

B pamkax wuccienoBaHusi OOCTOSITEIBLCTB YCTAaHOBJIEHUS MOHOTMOJIBHO
BBHICOKOM WJIM MOHOIOJIBHO HH3KOW IeHbl ToBapa (pabOThl, YCIYTH)
AHTUMOHOIIOJIBHBIA ~OpraH MOET OIIEHMBaTh OOOCHOBAaHHOCTH PAaCXOIOB,
BKJIIOYCHHBIX B IIeHY ToOBapa (paboThbl, YCIYrH), a TakkKe YpOBHS JI0XOJOB
COOTBETCTBYIOIIIETO XO3IMCTBYIOIIETO CYOBEKTA.

IIpu »TOoM, wmcxonas W3 TMOJOXEHHM cTathu 252 HamoroBoro kojekca
Poccuiickoit deneparuu, mMoj pacxojaMu CIEIyeT MOHUMAaTh OOOCHOBAaHHBIE U
JOKYMEHTAJIBHO TOJATBEPKICHHBIE 3aTpaThl. PacxogaMu mpHU3HAIOTCS 3aTpaTthl B
TOM OTYETHOM TIEPHOJi€, B KOTOPOM OHHM MMEJU MECTO, HE3aBUCUMO OT BPEMEHH,
(haKTUYECKOM BBITIATHI JEHEKHBIX CPEJICTB U MHOU (hOPMBI OCYIIIECTBIICHHUS.

CrnenyeT OTMETHUTh, YTO KaXIblii TOBApHBIA PBIHOK MOXET HMETh sl
OCOOCHHOCTEM, Takke Kak U (UHAHCOBO-XO3SUCTBEHHAs JICSATEIHLHOCTH
HECKOJIbKUX XO3SUCTBYIOIIMX CYOBEKTOB B paMKax OJHOIO TOBApHOTO pPBIHKA
dbopmupyeTcss UWHAWBHAYyalbHO. Takum o0O0pa3oM, HACTOSIIHE Pa3bsICHEHUS
JIOJDKHBI TIPUMEHSITBCS C yY4E€TOM OOCTOSTEIhCTB, XapaKTEPHBIX I KaXJIOTO
KOHKpPETHOrO ciay4dass. Kaxnaplii ciiyyad JOKEH OLECHHMBATBCS HAa OCHOBAHUHU
KOHKPETHBIX (DaKToB.

Tak, HanmpuMep, KPaTKOCPOUHOE YBEIMUYCHHUE XO3SUCTBYIOIIMM CyOBEKTOM,
3aHUMAIONIUM JOMHUHUPYIOIIEE IOJIOKEHUE, ILEHbl Ha TOBap, OOYCIOBIEHHOE
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PE3KUM YBEJIMYCHHUEM CITPOCa Ha TaKOW TOBAp, HE MOXKET OBITh KBATH(PHUITIPOBAHO
KaK YCTaHOBJICHHME MOHOIIOJIbHO BBICOKOM II€HBI, TOJIBKO €CJIM TaKOE yBEJIMYEHUE
cpoca He SBISETCA CIEACTBUEM JCHCTBUM XO3SUCTBYIOUIUX CYOBEKTOB,
NOAMAAIOIIUX  MOJ  3alpeThl,  MNPEeIyCMOTPEHHbIE  AHTUMOHOMOJbHBIM
3aKOHOJIaTEIHCTBOM.

[Ipu oneHke 000OCHOBAaHHOCTH OTHECEHHS PACXOJ0B MO COOTBETCTBYIOIIUM
CTaThsIM 3aTpaT, BKIIOUYEHHBIX B ce0eCTOMMOCTh ToBapa (paldoThl, YCIYTH),
HEOOXOJMMO YUYUTHIBATh, YTO XO3SHUCTBYIONIUN CYOBEKT MOXKET MPOJaBaTh WHBIC
(COIMyTCTBYIOIIME) TOBApPhl WM OKa3bIBATh MHBIE (COMYTCTBYIOIIME) ycayru. [lpu
3TOM TakKH€ UHbIE (COMYTCTBYIOLIME) TOBaphl (pabOThI, YCIYrd) MOTYT
pean30BbIBATHCSI C HCIOJB30BAHUEM OJIHUX U TEX K€ OCHOBHBIX CPENCTB,
aMOPTHU3AIMOHHBIE OTYUCIICHUS OT CTOMMOCTH KOTOPBIX BKIIIOYAIOTCS B COCTaB
3aTpar; MepcoHalia, 3aTpaThl Ha KOTOPHIA BKIIIOYAIOTCS B COCTaB 3aTpaT, TAKKe
3aHSATOrO B MPOM3BOJACTBEHHBIX TMpOIECCaX, CBS3aHHBIX C peanu3anuein
(oka3zaHueM) Bcex TOBapoB (paboT, YCIYT) TAKUM XO3SHUCTBYIOIIUM CyObEKTOM.

B kaxIoM KOHKpPETHOM ciydae AaHTHUMOHOIIOJIbHBIA OpraH HCCIEayeT
MEePEUYCHb 3aTpaT XO3SMCTBYIOMIETO CYOBhEKTa B OTHOIICHHMH PACCMaTPUBAEMOTO
ToBapa (palboThl, yCIyru), B TOM YHCIE aMOPTH3AIMOHHBIE OTYUCICHHS. Tak,
HaIpUMeEp, B CTAThIO 3aTpaT «aMOPTHU3AIMs» HE MOTYT OBITh BKIIFOUEHBI PACXOJIbI
Ha UMYIIIECTBO, KOTOPOE HE MOJJICKUT aMOPTHU3AIIUH.

[Tpu ompeneneHNN IKOHOMUYECKON 0OOCHOBAHHOCTH pa3Mepa 3aTpaT MOTYT
WCIIOJIB30BATBCS ~ MEXAaHW3Mbl  COMOCTABUMOCTH  JTWHAMHUKH  W3MCHEHUS
AHAJIOTUYHBIX 3aTPaT XO3SHCTBYIOMIETO CYOBEKTa TPH MPOW3BOACTBE JPYTHUX
TOBAPOB W JAWHAMUKH HW3MCHEHHUS AHAJOTHMYHBIX 3aTpaT B JPYTUX OTPaCIsIX
(Hampumep, OMpPEeNeNsIeTcs CTOMMOCTb CHIPbS IJIsi MPOW3BOJCTBA MOHOIIOJIBHOTO
TOBapa © CTOMMOCTh QHAJIOTMYHOTO CBIPhS TIPU TPOU3ZBOJACTBE TOBApa,
peann3yeMoro B YCIOBUAX KOHKYPEHIIMH). DKOHOMHUYECKass HEOOOCHOBAHHOCTH
3aTpaT Ha MPOU3BOJCTBO U PEaTU3alMI0 TOBAPA MOXKET CIY>KUTh OCHOBAaHUEM JIJIS
MIPU3HAHUS 1IEHBI TOBapa MOHOTIOJIBEHO BBICOKOM.

Tax, 6 nocmanognenuu Apodbumpadsxcnozo cyoa Ypanoeckozo okpyea om
31.03.2015 Ne @09-1383/15 no oeny Ne A47-26/2014 cyo denaem 6v1600 0 mom,
YUMo aHMUMOHONONbHLIM OP2AHOM OOKA3AH (DaKm yeenudeHus CmouMoCmu yciye
no omepyske 3epta 3a nepuood ¢ 01.01.2012 no 01.03.2013 na 6,2%, nonyuenue
obowecmeom 6 2012 200y oononnumenvHo2o 0oxooa é cymme 871 300 py6. 3a cuem
3a6vluleHUsi CMOUMOCMU YCllye N0 Omepy3Ke U OMNpaske 3epHa 3a 00HY MOHHY, 8
C8A3U C YeM AaHMUMOHONONbHLIM OP2AHOM HNPABOMEPHO NPUHAHA MOHONOJILHO
8bICOKOU YeHOU Ha YCIyeu no omepysKe U Omnpaske YKa3aHHo2o 3epHa. Bvieoo
coenan Ha OCHOB8AHUU MO20, YMO 6 CcebecmouMoCmb OKA3blBAEMbIX YCILye
BKII0UEHbL pACX00bl, He CBA3AHHbIE C OMEPY3KOLL 3ePHA UHMEPEEHYUOHHO20 (OHOA,
uMeemcs Hecoomeemcmeue Qakmuyeckux 3ampam npu pacyeme pacxo0o8 Ha
GumocanumapHolii. cepmuuram uUcxoos u3 odvema OMepYIHCEHHO20 3epHd, a
makoice Hecoomeemcmeaue ux OaHHbLIM NePEUYHbIX 0OKVMEHMOo8 0)X2almepcKo2o
yuema.
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Takum 00pa3om, cy MpUMEHsIS Ha TIPAKTUKE 3aTPATHBIN METOJT JAeT OICHKY
000CHOBaHHOCTH OTHECEHUS 3aTpaT Ha CEOECTOUMOCTh TOBapa.

[Ipu oneHke peHTa0ENbHOCTH XO3IMCTBYIOMIETO CyOBEKTa OT peau3aiiu
TOBapa AaHTUMOHOIIOJIBHOMY OpraHy CleIyeT CpaBHUBaTh (PAKTUYECKYIO
pPEHTa0ENbHOCTh C YPOBHSIMU PEHTA0ETBbHOCTH, YCTAHOBJICHHBIMU HOPMATHBHO
(17151 TEX PHIHKOB, TJIE€ YPOBEHb PEHTA0EIBbHOCTH YCTAaHOBJIECH HOPMATHUBHO).

Tax, ®eodepanvubiti apoumpadxicHvitl cyo JlanbHegocmounozo oxkpyea 8
nocmanosnienuu no oery Ne A51-6988/2012, coenacunca ¢ 8vigooamu
AHMUMOHONONILHO20 Op2anHa 00 YCMAHOBLEHUU MOHONONbHO GblCOKOU YeHbl Ha
yeayeu no monaueoobecnedenuio, YKazvleasuiumuy Ha Omcymcmeue 00beKmueHblx
Gaxmopos onsa nogvluienus mapuga u 3HayumenIbHoe npesvluleHue nPeoeirbHO20
Vpoeus penmabenbHoCmu, npeoycMOmpeHHO20 3aKOHO0amenbCmeom
(hakmuyeckas pemmabenbHOCmMb NO 68UV  OeAmMelbHOCMU — «0becneyeHue
Asual CM» 6 cnopHbuili  nepuo0  npeguvluiana  NpeoeivHblil  YPOBeHb
penmabenbHocmu, YCMAHOBIEHHbIUL HOPMAMUGHuIMU — akmamu). BblsiBIeHue
MOHOIIOJILHO BBICOKOM WJIM MOHOIOJIBHO HHU3KOW II€HBl BO3MOXHO IIyTEM
PETPOCIIEKTUBHOTO  aHalu3a M3MEHEHUS IIeHbl TOBapa JOMHHHUPYIOIIETO
XO3SIUCTBYIOLIETO CyObEKTa.

Tak, ucxons w3 monokeHud cratbu 6 3aKoHA O 3alUTEe KOHKYPEHIIUH,
MOHOIIOJILHO BBICOKAsI IIEHA MOYKET OBITh YCTAHOBJICHA B TOM YHCIIE:

1)  myTeM NOBBINICHUS paHEe YCTaHOBJICHHON IIEHBI TOBapa, €CIIH MpHU
STOM BBITIOJHSIOTCS B COBOKYITHOCTH CJICTYIOIINE YCIOBUSI:

a)  pacxonbl, HeoOXOaUMBbIC Ui MPOW3BOJCTBA M peaM3allid TOBapa,
OCTaJICh HEM3MEHHBIMH WJIM UX M3MEHEHHE HE COOTBETCTBYET U3MCHCHHIO I[CHBI
TOBapa;

0) cocTaB MPOAABIIOB WJM TMOKYIMAaTeJIe TOBapa OCTAJCS HEU3MEHHBIM
anb0 W3MEHEHHME COCTaBa IIPOJIABIIOB WM TIOKyMHaTele ToBapa SBISETCA
HE3HAYUTEIIHHBIM;

B)  ycioBHS OOpalieHusi ToBapa Ha TOBApPHOM pBIHKE, B TOM YHUCIE
OOyCJIOBJIEHHbIE ~ MEpaMH  TOCYJApPCTBEHHOTO  PETYJIMPOBAaHUS,  BKIIOYAs
HaAJI0r0000KeHne, TapudHOe PEryJIUpOBaHUE, OCTAINCh HEM3MEHHBIMU WA UX
W3MEHEHHE HECOPA3MEPHO U3MEHEHHIO IIEHbI TOBAPA;

2)  myTeM MOJJIep)KaHUs MM HE CHH)KCHHUS paHee YCTAHOBJICHHOM IEHBI
TOBapa, €CIIM MPHU 3TOM BBITIOJHSIOTCS B COBOKYITHOCTH CIIEAYIOIINE YCIIOBHS:

a)  pacxonbl, He0OXOaUMBbIC I MPOW3BOJCTBA M peallM3aliyd TOBapa,
CYIIIECTBEHHO CHU3WIINCH;

0) cocTaB TMpOAABIOB WM TIOKYINaTele ToBapa OO0YCJIOBIUBAET
BO3MOYKHOCTh U3MCHCHHSI IICHBI TOBapa B CTOPOHY YMCHBIIICHUS;

B)  yClOBHS OOpalieHuss ToBapa Ha TOBApHOM pBIHKE, B TOM YHCIIC
OoOyCJIOBJIGHHbIE ~ MEpaMH  TOCYJApCTBEHHOTO  PETYJIMPOBAaHUS,  BKIIIOYAs
HaJ0roo0N0XKeHne, TapudHOe peryiIupoBaHue, OO0ECMEeYMBAIOT BO3MOXKHOCTH
W3MEHEHHUS IIEHBI TOBApPa B CTOPOHY YMEHBIIICHUS.

CornacHo yactu 1 crarbu 7 3akoHa O 3alIUMTE KOHKYPEHLUMH MOHOIOJIBHO
HU3Kas [IeHa TOBapa MOXET ObITh YCTAHOBIIEHA, B TOM YHCIIE:
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1)  myTeMm CHIKEHHUS paHee YCTaHOBJICHHOW LIEHBI TOBApa, €CJIH MPU ITOM
BBITIOJTHSIOTCS] B COBOKYITHOCTH CJICTYIOIINE yCIOBHS:

a)  pacxonbl, HEOOXOaUMBIC IJII TPOU3BOJACTBA M peaU3ald TOBapa,
OCTaJINCh HEM3MECHHBIMH WM MX U3MEHEHHE HE COOTBETCTBYET M3MECHEHUIO IICHBI
TOBapa;

0) cocTaB MPOMABIIOB WJIM TOKYIMATEJIeH TOBapa OCTAJCS HEU3MEHHBIM
100 W3MEHEHHWE COCTaBa NPOAABIIOB WM TMOKyMHaTeleld ToBapa SIBISETCS
HE3HAYUTEIbHBIM;

B)  ycloBusl oOpalleHus TOBapa Ha TOBApHOM pBIHKE, B TOM YHUCIE
OOyCNIOBJIGHHbIE ~ MEpaMHU  TOCYJApCTBEHHOTO  PETyJIMpPOBAaHMSA,  BKJIIOYas
HAJIOroo0okeHue, TapupHoe pEryIupoBaHUE, OCTAINCh HEU3MEHHBIMU WM HUX
W3MEHEHHE HECOpPa3MEPHO U3MEHEHHIO IIEHBI TOBapa;

2) myTeM TOAJEp)KaHUS WIM HE CHIDKEHUS paHee YCTAaHOBICHHOW IE€HBI
TOBapa, €CJIK PU ITOM BBIIIOJHSIOTCSA B COBOKYITHOCTH CJEIYIOIINE YCIOBUSL:

a) pacxonbl, HEOOXOIMMBbIE IUIs MPOU3BOJCTBA M peav3allud TOoBapa,
CYLIECTBEHHO CHU3WJIKCD;

0) cocraB MpOJaBUOB WM MOKynaTeled ToBapa OOYCJIOBIMBAET
BO3MO>KHOCTh U3MEHEHUS LIEHBI TOBApa B CTOPOHY YMEHbBILICHUS;

B) yCIIOBUSL OOpalleHHsi ToBapa HAa TOBAPHOM pbIHKE, B TOM YHCIE
OOyCIIOBJIEHHbIE ~ MEpaMU  TOCYJApCTBEHHOTO  PETyJIMPOBAHMS,  BKJIIOYas
HAJ0T000JI0KEHNEe, Tapu(HOE peryJIupoBaHue, OOECIEeUUBAIOT BO3MOXHOCTH
M3MEHEHUS IIEHBI TOBapa B CTOPOHY YMEHBIIICHHUS.

HUckiroueHus

3aKOH O 3alMTe KOHKYPEHIUM HE IMO3BOJISIET MPU3HATH MOHOMOJIBHO
BBICOKOU 1IEHY TOBapa B CIIyYae:

€CJIM Takas IIeHa YCTaHOBJIEHa CyOBEKTOM ECTECTBEHHON MOHOIOJIHUU B
npenenax Tapuda Ha Takoi ToBap (wacTh 3 crtaTthu 6 3akoHa O 3alIUTE
KOHKYPEHITUH);

HEMPEBBIIICHUS IIEHBI, KOTOpasi CPOpMUPOBAIACh B YCIOBUSAX KOHKYPEHIIUU
Ha COMOCTaBUMOM TOBapHOM phIHKE (YacTb 4 crarbu 6 3akoHa O 3aIIuTe
KOHKYPEHIIUN);

eciau Takas lieHa ¢opMmHupyeTcsi Ha Oupke HpU COOJIIOACHUU YCIOBHUH,
MPEAYCMOTPEHHBIX YacThIO 5 cTaThi 6 3aKOHA O 3allMTE KOHKYPEHIINH.

OTHOCUTENIBHO MOHOIIOJBLHO HHU3KOW II€HbI HEOOXOAUMO OTMETHUTh, YTO
3aKoH 0 3alUTe KOHKYPEHIIMU HE MPU3HAET MOHOIMOJBHO HU3KOW IIEHY TOBapa B
cilyJae, ecllu:

1)  oHa yCTaHOBJICHa CyOBEKTOM E€CTECTBEHHOW MOHOIIOJWHU B Ipeaeiax
Tapuda Ha TaKOM TOBAp, OMPECICHHOTO B COOTBETCTBUU C 3aKOHOIATEIHCTBOM
Poccuiickoit ®enepauun (myHKT | dYactm 2 crarbm 7 3akoHa O 3alluTe
KOHKYPEHIIUN);
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2) OHa HE HIDKE IEHbl, KoTopas chopMHupoBaiiach B YCIOBHUSX
KOHKYPEHIIMM Ha COINOCTAaBUMOM TOBAapHOM pbIHKE (MYHKT 2 4acTH 2 cTaTbu 7/
3aKoHa O 3allUTe KOHKYPEHIIUN);

3)  ee ycTaHOBJEHHME MPOAABIIOM TOBapa HE IOBJEKJIO WJIM HE MOIJIO
MOBJIEYb 32 COOOM OrpaHWYEHUE KOHKYPEHIIMH B CBSI3M C COKpAICHUEM YHCIia He
BXOJSIIMX C MPOJABIAMU WIM MOKyNaTeIsIMU TOBapa B OJHY TPYyHIy JIHIY
XO3SIUCTBYIOIIUX CYOBEKTOB Ha COOTBETCTBYIOIIEM TOBApPHOM pBbIHKE (MYHKT 3
4acTu 2 cTaThu 7 3aKOHA O 3alUTE KOHKYPEHIUN).

Kpome Toro, ucxonst u3 nojioxkeHuid yactu 2 cratbu 6 u yactu 1 crarbu 13
3akoHa O 3alKdTe KOHKYPEHIIMH, II€Ha TOoBapa HE MOXET OBITh MpU3HAHA
MOHOIIOJILHO BBICOKOM, €CJIM OHA YCTAHOBJIEHA JOMHHHUPYIOIIUM XO3SIICTBYIOLIUM
CyOBEKTOM Ha TOBap, SBJISIIOLUIUICS PE3yJIbTATOM WHHOBALIMOHHOM NESTEIbHOCTH,
TO €CTh JEATEIbHOCTH, NPUBOIAIIEH K CO3JaHUI0 HOBOI'O HEB3aHMMO3aMEHSIEMOI0
TOBapa WJIM HOBOI'O B3aMMO3AMEHSIEMOI0 TOBAPA IPHU CHUYKEHUHU PACXOJOB HA €0
IPOU3BOJCTBO U (WJIN) YJIydllIEHUE €ro KauecTBa, IPU YCIOBHH, UTO B pe3yibTaTe
YCTAaHOBJICHMSI TAKOW ILIEHBI HE CO3/JAa€TCs BO3MOXKHOCTH JUIL OTACIIBHBIX JIWLL
YCTPAaHUTh KOHKYPEHIIMIO Ha COOTBETCTBYIOLIEM TOBAPHOM PBIHKE, HE HAJIAraroTCs
Ha UX YYaCTHUKOB WJIM TPEThUX JIMIl YpEe3MEPHbIC OTPAHUUYCHHS, a TaKXKe, €CIU
TaKas IeHa CIIOCOOCTBYET:

1) COBepIIEHCTBOBAaHUIO MPOU3BOJACTBA, peaIM3alMM TOBApOB  WIIU
CTUMYJIMPOBAHUIO TEXHHUYECKOT0, SJKOHOMHUYECKOTO Mporpecca JIMOO MOBBIIICHUE
KOHKYPEHTOCIIOCOOHOCTH TOBAapOB POCCHUUCKOTO IMPOU3BOJCTBA HAa MHPOBOM
TOBAapHOM PBIHKE;

2) MONYyYEHUIO TOKYyNaTelsMH NPEUMYILIECTB (BBIFOM), COPa3MEPHBIX
MPEUMYIIECTBAM (BBITOJIaM ), TOJTYYEHHBIM XO3SIMCTBYIOIUMH CyOBEKTOM.

I[Ipy  paccmoTpeHuum A€l O  HApYHIEHUM  aHTUMOHOIIOJIBHOIO
3aKOHO/ATENIbCTBA [0 TMPHU3HAKAM HApPYIICHHUS XO3SMCTBYIOLIUM CYOBEKTOM
nyHkTa 1 gactu 1 crateu 10 3akoHa 0 3amUTe KOHKYPEHIIMH HEOOXOAUMO UMETh
BBUIy, 4YTO COIJIACHO MyHKTY 6 mocTaHOBIeHHs IlneHyma Bsicmiero
Apoutpaxxknoro Cyna Poccuiickoit ®eneparmuun ot 30.06.2008 Ne 30 «O
HEKOTOPBIX BONPOCAaX, BO3HMKAIOUIMX B CBS3M C MPUMEHEHHEM apOUTPaKHBIMU
CyJlaMH aHTUMOHOIIOJBHOTO 3aKOHOJATENbCTBA» B CIydasX ONpPENEICHUs
AHTHUMOHOIIOJBHBIM OPIaHOM CIIPABEUIMBOM, 110 €r0 MHEHHUIO, IIEHbI KaKOro-I1uo0
BUJIa TOBAapoOB, OOpalAIOIIMXCS Ha TOBAPHOM pBIHKE, JTa II€Ha HOCHUT
pPEKOMEHJIaTeNbHBIM XapakTep, He SBIAETCS O00s3aTeIbHOM K NPUMEHEHUIO
KOHKPETHBIMU XO3SIMCTBYIOIIMMHU CcyObeKkTamMH. Bmecte ¢ TeMm, NpUMEHEHHUe
KOHKPETHBIM  XO3SIMCTBYIOUIUM  CYOBEKTOM  TaKMX  PEKOMEHJOBaHHBIX
AHTUMOHOIIOJIBHBIM OPraHoOM IIEH B JIIOOOM cllydae HE MOKET ObITh MPHU3HAHO
HapyLIEHUEM aHTUMOHOIOJIBHOTO 3aKOHOAATENIbCTBA.

PA3BSACHEHUE Ne 2

««BEPTUKAJIBHBIE» COI'JTAIIEHUSA, B TOM YUCJIE JUJIEPCKHUE
COI'VIAILIEHUS»
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B cootBetrcTBUM ¢ myHKTOM 19 cratbu 4 denepanbHOro 3akoHa «O 3anure
KOHKYpEHIIMM» (nasiee — 3aKOH O 3allUTe KOHKYPEHIIMH) «BEPTUKAIBHOCY
COIJIAILIEHUE — 3TO COIJIAIIEHUE MEXAY XO3SHCTBYIOIIMMHU CYyOBEKTaMHU, OJUH U3
KOTOPBIX NpUOOpETAET TOBAp, a IPYrol MpelocTaBisAeT (IPOIaeT) TOBap.

«BepTukanpHbple» CcOrjamieHuss 0O0ECIEUMBAIOT IEPEMEIEHUE TOBapa B
LENOYKE OT MMPOU3BOJIUTENS K KOHEUHOMY IOTPEOUTENIO.

«BepTuKkanbHbIe» COIJIALIEHUs MPEICTABISIOT COOON COIVIALIEHUS] MEXAY
XO3UCTBYIOIIMMH  CYyOBEKTaMH, HAaXOJSAIIMMHCS HA Pa3IUYHBbIX YPOBHAX
TEXHOJIOTHYECKOr0 IMKJIA, COJAEpXAIIUE YCIOBHUSA, B COOTBETCTBHUHM C KOTOPBIMU
TaKHe XO3SIMCTBYIOIINE CyOBEKTHl OyIyT OCYIIECTBIATh MPUOOPETEHUE, TIPOAAKY
VI IEPEPO/IaXKy ONPEAEIIEHHBIX TOBAPOB WM YCIIYT.

CornameHue MexJy MpPOU3BOAUTEIIEM TOBapOB M €ro IOKYMAaTeleM,
UMEIOIIMM HAMEpPEHHUE OCYIIECTBISATh HX NEPEenpoAaxy (AUCTPUOBIOTOPOM),
CIIElyET OTHOCHUTh K «BEPTUKAJIBHBIM» U B TOM CJydae, €CiIMd CTOPOHBI TaKOIro
COIJIAIICHHs] PEAM3YIOT TOBAaphl B OJJHUX U TEX K€ I'PAHULAX TOBAPHOI'O PBIHKA
(TOBapHBIX PHIHKOB), IPU YCIOBHUH, YTO HA 3TOM TOBAapPHOM PBIHKE AUCTPUOBIOTOP
OCYILECTBISIET pean3allii0 TOBAPOB, KOTOpPbIE MM MPUOOPETEHBI Y JIA@HHOTO
OPOU3BOAUTENSA, M  JUCTPUOBIOTOP  HE  OCYIIECTBISET  MPOU3BOJACTBO
B3aMMO3aMEHSAEMbIX TOBAPOB, a TAKXKE B CIyyasX peau3alud JTUCTPUOBIOTOPOM
B3aMMO3aMEHAEMBIX TOBAPOB, IPOU3BOJIUMBIX PAa3HBIMU IIPOU3BOAUTEISIMH.

B coorBerctBum ¢ myHktom | wactm 2 crarem 11 3akoHa o 3ammure
KOHKYPEHIIUU 3anpeniarTcs «BEPTHUKATBHBIE» COTJIaIICHUS MEXIY
XO35UCTBYIOIMMH CYOBEKTaMU (32 UCKIFOUEHUEM «BEPTUKAJIBHBIX)» COIIAILICHUMN,
KOTOpBIE NPU3HAIOTCS JOMYCTUMBIMU B COOTBETCTBMM CO cTaTbed 12 3akoHa o
3aIlMTe KOHKYPEHLIUN), €CJIM TaKUE COJIAIICHUS MPUBOJSAT UM MOTYT MPUBECTU K
YCTAaHOBJICHUIO II€Hbl MNEPEenpoAaXu TOBapa, 3a HCKIIOYEHUEM Ciydyas, ecld
IIPOJABEl] YCTaHABIMBACT JJIA IMOKyINaTelsl MaKCHUMAJIBHYIO LIEHY MNEPENpOAaKU
TOBapa.

Taxum 006pa3oM, BKIIOUEHUE B «BEPTUKAIBHOE» COTJAIlIEHUE, TOCTUTHYTOE
MEXy XO3MHUCTBYIOIIMMH CYOBEKTaMM, HampUMep, YCJIOBHS O MHUHHMAaJIbHBIX
A100 PUKCUPOBAHHBIX AJISl peau3allii COOTBETCTBYIOLIETO TOBapa LEHAX MOKET
paccmarpuBaTbest PAC Poccun B KauecTBe HapylleHUsl MyHKTa | yactu 2 cTaTbu
11 3akoHa o 3amTe KOHKYPEHILMHU MPHU YCIOBUH, YTO JIOJIA XOTS OBl OJHOTO U3
XO35UCTBYIOIIUX CYOBEKTOB, YYaCTBYIOIIMX B COTJIAIIEHUM HA TOBAPHOM PBHIHKE
TOBapa, SIBJISIIOLIETOCS MPEAMETOM JAHHOTO COTJAllleHHs] MPEBBIIIAET JIBa/ILIATh
MPOLICHTOB.

CornacHo nmyHKTy 2 yactu 2 ctatbu 11 3akoHa O 3amuTe KOHKYpPEHIIMU
3aMpenalTcs  «BEPTUKAIBHBIE»  COTVIAICHUS  MEXAY  XO3SHCTBYIOLIMMU
cyObekTamMu (3a HUCKIIOYEHHEM «BEPTUKAJBHBIX»  COIlJAIICHHH, KOTOpbIE
IPU3HAIOTCS AOIYCTUMBIMU B COOTBETCTBUHU CO CTaThel 12 ykazaHHOro 3akoHa),
€clii TaKUMH COIJIALICHUSIMH TPEIyCMOTPEHO 00s3aTeNbCTBO MOKYIATEeNsl He
npoAaBaTh TOBAP XO3SIMCTBYIOLIETO CyOBEKTa, KOTOPBIA SIBISIETCS KOHKYPEHTOM
npojgaBua. [Ipy 3TOM B COOTBETCTBMM C JAHHOW HOPMOW 3akoHa O 3aluTe
KOHKYPEHLIMM YyKa3aHHBIM 3ampeT He pacmpoCTPaHAETCs Ha COrIameHus o0
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OpraHu3aliy MOKYTMaTelIieM MPOAaKd TOBAPOB TOJT TOBAPHBIM 3HAKOM JTUOO MHBIM
CPEACTBOM MHIUBHUyaIU3allUM TPOIABIA WIM TPOU3BOIUTEIIS.

Opranuzamnusi TOKyIaTeJieM TaKOW TIPOJIaKh TOBApOB MOXKET OBITh
OCYIIIECTBJICHA, B YAaCTHOCTH, HAa OCHOBAaHWUU JIUIIEH3MOHHOIO JOTOBOPA,
3aKJIIOUCHHOTO C IPOJIABIIOM-IIPABOO0OIaIaTeIeM TOBAPHOTO 3HAKa B IOPSIKE,
ycTaHOBJIE€HHOM cTaThsiMu 1489, 1490 I'paxnanckoro koaekca Pocculickoi
deneparui, B COOTBETCTBYIOIIMX IMOMEIICHUSIX (TOPrOBBIX  IUIOMIAJIAX),
YKa3aHHBIX B «BEPTUKAIBLHOMY COTJIAIICHUMU.

VYuuthiBas, 4TO coriacHo NOyHKTy 18 crarbm 4 3akoHa o0 3amuTe
KOHKYPEHIIUH COTJIAIIEHWe - 3TO JOTOBOPEHHOCTh B IHMCBMEHHOW (QopMme,
colepKaimiascsi B JIOKYMEHTE€ WJIM HECKOJIbKMX JOKYMEHTaX, a TaKke
JIOTOBOPEHHOCTh B YCTHOM (popMe, TO 3ampelieHHBIE YCIOBUS «BEPTUKAIHHOTO
COTJIALIIEHUSI MOTYT COJIEPKaThCsl KaK B YCTHOM, TaK U B MUCbMEHHOU (hopme.

[Tpu 3TOM 3aKIIFOUCHUE COTJIAIIEHUS MEXKY XO3SHCTBYIOIMMHU CyObEeKTaMU
B IHUChbMEHHOW (opMe, MO KOTOpOMY IIpHOOpeTaeTcss TOBap, HE HCKIOYaeT
MpYMEHEeHUE 3aKOHa O 3alUTE KOHKYPEHIIMU K YCTHBIM JIOTOBOPEHHOCTSIM TaKHX
JIMII, COJIEP>KAIMM 3allPEICHHBIC YCIOBUSI.

«BepTukaibHBIE» COTJIAIICHUS PEATU3YIOTCS Yepe3 I'Pa)KJaHCKO-TIPABOBbIC
JIOTOBOPBI, MPEAMET KOTOPBIX MPEAyCMaTPUBAET MEPEX0]] TOBapa OT OJHOIO JIUIla
K Apyromy (JIOrOBOp KYIUIU-TIPOJAXKH, JOTOBOP MOCTABKH, TUJICPCKHUE JOTOBOPHI,
JTUCTPUOBIOTOPCKUE JIOTOBOPHI U JApPyrue corjiamieHus). ['pakmaaHCcko-MpaBoBbIC
JIOTOBOPBI WJIM COTJIAIIEHHUs, KOTOpPhIE HE MPEeayCMaTPUBAIOT Mepeady ToBapa OT
OJIHOTO JIMIAa JPYroMy, HE MOTYT PacCCMAaTPUBATHCA B KAYECTBE «BEPTUKAIBHBIX)
COTJIAIICHUH.

@®enepanbHbiM - 3akoHOM  oT  05.10.2015 Ne 275-®3 wuckimoueHO U3
OTPENICNICHUS] «BEPTUKAIBLHOTO» COIJIAIlICHUsI YTOYHEHHE O TOM, YTO areHTCKUM
JIOTOBOP HE SABJISIETCS «BEPTUKAJIBHBIM COTJIAIIICHUEM.

VKazaHHO€  HMCKJIIOYCHHME HE  HW3MEHSET KPUTEPUM  OINpEICIICHUS
«BEPTUKAJIBHOTO» COTJIAIICHUS] U HE O3HA4YaeT, YTO areHTCKUM JOTOBOP SIBIISIETCA
«BEPTUKAJIBHBIM» COTJIAIIICHHUEM.

CornacHo cratbe 1005 I'paxnanckoro kojnekca Poccuiickoit denepanuu
areHTCKHUI JOTOBOP — ATO JIOTOBOP, IO KOTOPOMY OJIHA CTOPOHA (areHT) o0s3yeTcs
3a BO3HArpPa)KJ€HUE COBEPINATH MO MOPYUYEHHUIO APYroil CTOPOHBI (IPUHIMIIAIIA)
IOpUJIMYECKUE U WHBIE JEHUCTBUS OT CBOETO MMEHH, HO 3a CUET MpPUHIUIIANA JTU00
OT MMEHU MW 3a CYET NPUHIUIANA. YYUThIBas, YTO MPEIMETOM areHTCKOTO
JIOTOBOpa SIBJIIETCSI COBEPILICHHE areHTOM IOPUINYECKUX W WHBIX JEHCTBUUN B
MOJIb3y MPUHIUIIANA, TO YKa3aHHBIM JIOTOBOp HE MOXET OBITh OTHECEH K
«BEPTUKAIIBHOMY» COTJIAIICHHUIO.

[Tpu 5TOM, eciu areHT 3aKIoYaeT OT UMEHHU IIPUHIIMITAIA TIOTOBOP MTOCTAaBKU
TOBapa WM JOTOBOP KYIUIU-MIPOAAXH, TO UMEHHO JIOTOBOP MOCTABKHU TOBapa WM
JIOTOBOP  KYIUTH-TIPOJ@XXHW, a HE areHTCKUWA JIOTOBOp, OYAET  SBIATHCS
«BEPTUKAJIBHBIM» COTJIAIIICHHUEM.

Yacteto 7 crateu 11 3akoHa 0 3amMTe KOHKYPEHLHUH MPETYCMOTPEHO, YTO
3ampeThl, YCTAHOBJIEHHBIE YKAa3aHHOW CTaTbei, HE pacnpoCTPaHSAIOTCA Ha
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COTJIALICHUSI MEXIY XO3SUCTBYIOINIUMU CYOBEKTaMHU, BXOJSAIIMMH B OJHY TPYIILY
JMI, €CId OAHUM M3 TaKMX XO3SUCTBYIOIIUX CYOBEKTOB B OTHOIICHHH JIPYTOTO
XO3SIUCTBYIOLIETO  CyObEKTAa YCTAaHOBIEH KOHTPOJIb JIMOO €CIM  TaKue
XO3SIUCTBYIOLIME CYOBEKTHl HAXOMATCS MOJ] KOHTPOJEM OJIHOTO Jula (MpU3HAKU
KOHTpOJIsl OmpeseieHbl 4acThlo 8 ctaTthu 11 3akoHa 0 3amuMTe KOHKYPEHIIUH).
Bmecre ¢ TeM, yka3zaHHass HOpMa HE HCKJIIOYAE€T BO3MOXXHOCTh NPUMEHEHHS B
OTHOLIEHUH  «BEPTUKAJIBHBIX»  COTJIAIEHUA  HWHBIX  AHTHMOHOIIOJBHBIX
OTPAaHUYECHHUM.

Tax, nanpumep, Ha OEHCTBUS XO3SHCTBYIOIIETO CYOBEKTa, 3aHUMAIOIIETO
JIOMUHHUPYIOIIEE TOJOKEHUE W 3aKJIIOUMBIIETO «BEPTUKAIBLHOE» COTJIAIICHUE C
XO3MCTBYIOIIUM CYOBEKTOM, BXOJSIIMM C HUM B OJIHy Tpynmy Jul, H
aHAJIOTUYHOE COTJIANICHHUE C APYTUM XO3IUCTBYIOIIUM CYOBEKTOM, HE BXOISIIUM B
TaKylo Tpymnmny Jull, U IPU 3TOM YCIOBUSI TaKOTO «BEPTHUKAIBLHOIO0)» COTJIAIICHUS
SBJIAIOTCSL JIJI1  XO3AMCTBYIOIIETO CYOBEKTa, HE BXOJIAIIEIO B TPYIIy JIHUII,
JMCKPUMUHALIMOHHBIMY, PACIIPOCTPAHSIOTCA 3anpeThl yactu 1 crateu 10 3akoHa o
3aIIUTE KOHKYPEHIINH.

«BepTukanpHbIe» COTJANICHUS MOTYT OBITh NPU3HAHBI JIOMYCTUMBIMU B
COOTBETCTBHUM C KPUTEPUSIMH JAOIMYCTUMOCTH, YCTAaHOBJEHHBIMU CTaThed 12,
yacTeio | ctaTeu 13 3akoHa O 3amUTE KOHKYPEHIMHU, a TAKKE B COOTBETCTBHH C
OOmMMH UCKIIIOUECHUSMH, YTBEPKICHHBIMU TOCTaHOBIIeHHEM lIpaBuTennbcTBa
Poccutickon ®@enepanuu ot 16.07.2009 Ne 583.

B yacTHOCTH, B COOTBETCTBMU C 4YacThiO 2 cTaThu 12 3akoHa O 3allUTe
KOHKypeHiuu (B penakumu DenepanbHoro 3akoHa ot 05.10.2015 Ne 275-D3)
«BEPTUKAIBHBIC)»  COIVIAIICHUS  MEXKIYy  XO3SUCTBYIOIIUMU  CyOBEKTaMu
MPU3HAIOTCS JIOMYCTUMBIMU (32 MCKJIIOUCHHEM «BEPTUKAIBHBIX» COTJIAIICHUN
MEXy (PMHAHCOBBIMHU OpPTaHU3AIUSIMH ), JOJISI KAXJO0TO M3 KOTOPHIX Ha TOBApPHOM
pPBIHKE TOBapa, SIBISIOMIETOCS NPEAMETOM «BEPTHUKAJIBHOT0» COTIJIAIICHHS, HE
MPEBBIIACT JBaAATh MPOIEHTOB (yacTb 2 crTatbu 12 3akoHa O 3aluTe
KOHKYPEHITUH).

Takum o0Opazom, uIsi OMNpeAeNieHUs JTOMYCTUMOCTH «BEPTHKAIHLHOTOM
COTJIALICHUSI B COOTBETCTBUM C 4YacThlo 2 cratbu 12 3akoHa o0 3ammre
KOHKYPEHIIMM JOJIM CTOPOH TaKOro COTJAll€HUs CJIEAyeT OIpeaeisTh B
OTHOILIEHUH TOBApPA, SIBJSIOMIETOCS MPEAMETOM «BEPTHUKAILHOIO)» COTJIAIIEHUs, Ha
Ka)XJIOM M3 PBIHKOB, Ha KOTOPBIX OCYIIECTBISETCS peanu3aius, TpuoOpeTeHue u
nepernpo/iaka Takoro ToBapa CTOPOHaAMU JaHHOTO COTJIAIICHHUS.

Omnpenenenue reorpad@UuecKux, MPOAYKTOBBIX T'paHUI] TOBAPHOTO PHIHKA,
pacuer J0Jiel XO3SIMCTBYIOMMX CYOBEKTOB Ha TOBAPHOM PBIHKE OCYIIECTBIISIFOTCS
B cooTBeTcTBUU ¢ [lopsiakoM mpoBeneHUs aHalv3a COCTOSIHUSI KOHKYPEHIIMH Ha
TOBAPHOM pBIHKE, yTBepKIAeHHBIM IpukazoM ®AC Poccun ot 28.04.2010 Ne 220.

CrnenoBaTeNnbHO, €CIM JOJs XOTsI Obl OJHOW W3 CTOPOH «BEPTUKATHHOTOY
COTJIALIEHUSI HAa TOBAPHOM PBIHKE TOBapa, SABJISIONIETOCS MPEAMETOM COTJIAIICHUS,
MPEBBIIAET JBA/IATh MPOLEHTOB, TO K TAKOMY «BE€PTUKAIHHOMY» COTJIAIICHUIO
MPUMEHSIIOTCSI aHTUMOHOTIOJIbHBIE TPEOOBAaHMS M 3aMpPEThl, YKA3aHHBIE B YACTAX 2
u 4 crateu 11 3akoHa 0 3alIUTE KOHKYPEHIIUH.
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Tax, uanpumep, 6 coomeemcmeuu c onpeodeneHuem Bepxoenozo cyoa
Poccuiickoti @edepayuu om 06.11.2015 Ne 305-A/H15-13674 no oeny Ne A40-
181711/2013 ycmanosneno, umo 01 yeneu peanuzayuu 000pPy008aHUs O
NpA4eyHvlX U XUMYUCMOK, 6 MOM YUCIe NPOMBIULIEHHBIX CMUPAIbHLIX U
CMUPANTbHO-OMMCUMHBIX Mawun Ha meppumopuu Poccutickoii ®Dedepayuu 6
nepuoo c¢ 2010 no 2012 200v1 obwecmeom «BM3» 3axnioueHvl u UCHOIHAIUCS
ounepckue 002060pul ¢ 30 xo3aticmeyrouumMy cyobeKmamu.

Bo 6cex ounepckux 002080pax, 3axnO4eHHbIX 00WECMBOM, 8 paszoese
«06s3annocmu [luneposy cooepacanuco ciedyrouue ycnogus: « OmnyckHas yeua
v Hunepa oonxcna 6vims sviute, uem 6 npatic-mucme IIpooasya na cymmy pacxooos
no mpancnopmuposke Toeapa» (nynkm 4.2); « CHudxcenue yenuvt om npauc-aucma
3a600a Oonyckaemcsi MONbKO NpU HATUYUU KOHKYPEHYUU CO  CHOPOHbI
HOCMABUWUKO8 UMNOPMHO20 000pY008aHUsl ¢ 005A3amenbHbiM NPeo8apumenbHbiM
coenacosanuem c Ilpooasyomy (nynkm 4.3). Ilpu smom coenacuo nywkmy 5.1
OUNepCKUx 002080p08 8 Clyuae HapyuleHuss yCiosuil 8 yacmu nynkmog 4.2 - 4.3
0o2o60opos  obwecmeo  «BM3»  enpase 6  oomocmoponnem  nopsoke
«nepecmompems yClosusi 002060pa U pasmep CKUOKU 8 CHOPOH) YMEHbULEHUsL CO
credyrowelti nocmaskuy, Npu HNOBMOPHOM HAPYUEHUU OUNepoOM YKA3AHHbIX
NYHKMO8 002080p08 00WeCmeo «umeem npaso pacmopeHyms J{unepckuti 002080p
8 0OHOCMOPOHHEM NOPSOKEY.

B kauecmee  mapywenus — aHMUMOHONOILHO20  3AKOHOOAMENbCMEA
AHMUMOHONOTILHBIIL OpeaH VKA3Al HA 6blAGNeHHbIl akm yuacmusi obujecmea
«BM3», oons komopozco na pwinke npesviuwiaem 20 %, u e2o ounepos 6
3anpeuwjeHHoM «BepMUKATbHOMY CONAUIeHUU, KOMOpoe MO2l0 Npueecmu K
VCMAHOBNEHUI0 ~ MUHUMANbHOU  YEHbl  NepenpooaXtcu  MmMexHoI02U4ecKo2o
000py008anus 0I5l NPOMBIULIEHHOU CMUPKU 0ellbs, 8 MOM YUCTe NPOMbIULIEHHBIX
CMUPANLHBLIX U CIUPATbHO-OMAICUMHBIX MAWUH, a MAKH#Ce K O02PAHUYEHUIO
KOHKYPEHYUU Ha COOMBEmcmeyouem moeapHoM pbiHKe.

B Toxke BpeMsi B KadecTBE JOMYCTUMBIX «BEPTUKAIBHBIX» COTJIAIICHHM
MOTYT OBITH MIPU3HAHBI JTUJIEPCKUE COTJIAIIICHUS MEXTY
aBTOTPOU3BOIUTEIISIMUA/aBTOIUCTPUOBIOTOPAaMH U O(PHUIIMAIBHBIMUA  JAWJIEPAMH,
OTBEHalOIMe BceM TmojoxkeHusM Kojekca moBeneHHs, PEryIUPYIOIIETO
OTJICTIbHBIC ACTIEKTHI B3aMMOOTHOIICHU I MEXTY
aBTOMNPOU3BOIUTEISAMU/aBTOJUCTPUOBIOTOPAMH, OPUIIMANBHBIMA ~ AWJIEpAMU U
HE3aBUCUMBIMH  CEPBHUCHBIMH  CTaHIUSAMH B  aBTOMOOWJIBHOM  CEKTOpe,
pazpaborannblii KomuteroM aBTOmpou3BOaUTENEH AcCOLMAIMU €BPOIEHCKOTO
ouzHeca u coriacoBanHbiii ¢ ®AC Poccun (nanee — Kopeke noseneHust).

Cornacao mnpeam0Oyne Kopaekca mnoBeaenus, ydactHukd Komurera
apronpousBoautener Accoumanuu EBpomeiickoro busHeca, 3asBUBIIME O
npucoeauHeHny K qanHomy Kopaekcy moBenenus (anee - y9acCTHUKH), 00SI3yIOTCS
MIPUICPKUBATHCS MPUHIIMIIOB HAJIJISKAIIETO BEJACHUS OM3HECa, YCTAaHOBJIICHHBIX B
nanHoM Kojgekce nmoBeneHus.

Tak, Hampumep, B COOTBETCTBMM C nyHKTOM 7/ Kojekca mnoBeneHus
yY4acTHHKaM HE€ CIIeAyeT YCTaHaBIWBATh I O(HUIMAIBHBIX  JTUJIEPOB
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(UKCUpOBAaHHBIE IIEHBI TMEPENPOJAXH Ha peaTu3yeMyl0 aBTOMOOWIBHYIO
MPOAYKIMIO, a TAKKE€ CTOMMOCTh HOPMO-4aca IPHU BBINOJHEHUH HErapaHTUHHOIO
peMoHTa. VCKIt0YeHnEeM SIBISIOTCS JIMIb CIy4au YCTaHOBJICHUSI MAaKCUMAaJIbHBIX
LICH MEePENPOIAKH.

B cootBerctBum ¢ yacteto 1 crateu 12 3akoHa O 3alIUTE KOHKYPEHIIMU
JOMYCKAIOTCA ~ «BEPTUKAJIbHBIE» COTJIAllleHWs] B MHUCbMEHHOW Qopme (3a
UCKIIIOUEHUEM  «BEPTUKAJIbHBIX»  COMIAIEHUH  MeXay  (UHAHCOBBIMU
OpraHU3alMsIMH), €CIU 3TH COIJIAIICHUSI SIBIAIOTCA JOTOBOPAMH KOMMEPYECKOM
KOHIIECCHHU.

Takum oOpa3om, HCXOAsd U3 MPHUBEACHHON HOPMBI 3aKOHA O 3alUTe
KOHKYPEHIIUHU, €CII «BEPTUKAJIBHOE» COIJIAIICHUE MEXy IMpaBooOiafgaTeieM U
MOJI30BaTENIEM, HE SIBJIIOITUMHUCS ((MHAHCOBBIMU OpTaHU3alUSIMU, COOTBETCTBYET
BCEM IIPU3HAKaM JOTOBOpa KOMMEPYECKOW KOHIIECCMU U TpeOOBaHUSIM K HEMY,
YCTAaHOBJICHHbIM B riaBe 54 dactu BTOopou ['pakmanckoro koxaekca Poccuiickoi
denepanyd, TO TaKOE «BEPTHKAJIHLHOE» COTJIAIIEHHE MOXET OBITh MNPU3HAHO
JIOITYCTUMBIM.

PA3SBACHEHUE Ne 3

«1OKA3BIBAHUE HETOIIY CTUMBIX COF.JIAHI]%HI/IFI (B TOM
YUCJIE KAPTEJIEN) U COI'VTACOBAHHBIX JIEMCTBUU HA
TOBAPHBIX PBIHKAX, B TOM YUCJIE HA TOPT'AX»

Hacrosiiie  pa3bsicHEHUsT ONpeNesitoT OCOOCHHOCTH  BBISIBICHHUS U
JIOKa3bIBaHUSI HEAOMYCTUMBIX COTJIAllleHWd (B TOM 4HCIIe KapTelel) u
COTJIACOBAHHBIX JIEHCTBUI HA TOBAPHBIX PhIHKAX, B TOM YHUCJIE HA TOPTax.

B cooTrBerctBMM ¢ 3akOHOM O 3alIUTe KOHKYPEHIMU OJIMHAKOBO
HEJIOMYCTUMBIMU  SIBJISIFOTCS.  KaK AHTUKOHKYPEHTHBIE COIJIAIIEHUSl, TaK U
AHTUKOHKYPEHTHBIE COTJIACOBAHHbIC JICHCTBUSI.

HEI[OHYCTI’IMBIG corjaamcHusa

B cootBercTBUM ¢ myHKTOM 18 cTaThu 4 3akoHa O 3alIUTE€ KOHKYPEHLUH

COTJIAIICHWE - JIOTOBOPEHHOCTh B THMCBMEHHOW (opme, coaepkamascs B
JIOKYMEHTE WJIH HECKOJBKHX JOKYMEHTaX, a TakKe JOTOBOPEHHOCTh B YCTHOMU
dbopwme.

Takum 00pa3om, 3aK0OH O 3aIUTe KOHKYPEHIIUU COJICPKHUT 00Jiee IMTUPOKOe
MOHATHUE COTJIAMICHUS, HE OTPAHUYCHHOE TOJBKO MOHSATHEM COTJIAIICHUS B hopMe
IpaKIaHCKO-TIPABOBOTO JIOTOBOPA.

[Tpu 3TOM, aHTUKOHKYPEHTHBIC COTJIAIICHUS SIBJISTFOTCS TTPABOHAPYIIICHUEM U
MO3TOMY HE TMOJUIeKAT OICHKE C TOYKH 3PEHHS] COOTBETCTBUS TPEOOBAHHSM,
KOTOPBIE MPEIBSIBISIOTCS TPaXKIaHCKO-TIPABOBBIM 3aKOHOJATEIIBCTBOM K (opme
JIOTOBOPOB (CAETIOK).
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CrnenoBatenbHO HE coOM0eHNE (HOPMBI TPaXTaHCKO-TIPABOBOTO JIOTOBOPA
HE MOXET PACICHUBATHCA KaK CBHUACTEIBCTBO OTCYTCTBUS HEIOIYCTHMOIO B
COOTBETCTBUM C aHTUMOHOIIOJIBHBIM 3aKOHOJATEIBCTBOM COIVIAILECHUS.

Cratess 11 3akoHa o0 3amMTe KOHKYPEHIIMM COJEPKUT 3alpeTbl Ha
COIJIAIICHMs, OIPAaHWYMBAIOIIME KOHKYPECHLHIO M YCTaHABIMBACT IIPU3HAKU
HEJOIYCTUMBIX COIVIAIECHUN.

Tak, mnpu3HAKOTCS KapTeleM M 3anpellaloTCsl COMVIAIICHUS  MEXIY
XO03SUCTBYIOIMMH CyOBEKTaMH-KOHKYPEHTAMHU, TO €CTh MEX]Yy XO35HCTBYIOLIMMU
CyOBbEeKTaMH, OCYIIECTBISIIOIIMMHU MPOJIAaXKy TOBApOB Ha OJJHOM TOBAapHOM pHIHKE,
WIH MEXIY XO3SMCTBYIOIUMHU CYOBEKTaMHU, OCYIIECTBISIOIMIUMU MPUOOPETEHHE
TOBAapOB HAa OJHOM TOBAPHOM PBIHKE, €CIM TAaKHE COIJIAIIECHUS MPUBOAAT WU
MOTYT IPHUBECTH K:

1) ycTaHOBIEHHIO WU TOMAJIEPXKaHUIO 1IeH (TapudoB), CKHUIOK, HaI0aBOK
(momat) u (WIKM) HALICHOK;

2) NOBBILICHUIO, CHUKEHUIO WIN NOJEPKAHUIO IIEH Ha TOprax;

3) paszeny TOBApHOrO pPbIHKA M0 TEPPUTOPHAIBHOMY NPUHIUIY, 00BEMY
OpoAakh WM TOKYIKH TOBapOB, ACCOPTUMEHTY pPEalu3yeMbIX TOBapoOB JHOO
COCTaBY MPO/IaBLIOB WM MOKYMAaTeNeH (3aKa3uyuKoB);

4) COKpallEeHUIO WIN MPEKPALIEHUIO IPOU3BOACTBA TOBAPOB;

5) oTKa3y OT 3aKJIIOYEHHs JOTOBOPOB C OINpPENEICHHBIMU MPOJaBLUAMU WU
MOKYyHaTeISIMH (3aKa34UKaMu).

B coorBerctBum ¢ yactero 2 crateu 11 3akoHa O 3ammTe KOHKYpEHIUU
3aMpelialoTCs  «BEPTUKAIBHBIE»  COTJIALIEHUS  MEXAY  XO3SHCTBYIOLIMMU
cyObeKkTamMu (3a HUCKIIOYEHHEM «BEPTHKAJIbHBIX» COIIAIEHUN, KOTOpHIE
IIPU3HAIOTCS JOIYCTUMBIMM B COOTBETCTBMU CO cTarbed 12 3akoHa o 3amure
KOHKYPEHIIUH ), €CIIU:

1) Takue cornameHus NPUBOAAT WM MOTYT HPUBECTH K YCTAHOBIICHHUIO
LEHbl NEPEeNpoAAKH TOBapa, 3a MCKIIOYEHHEM Cilydas, €ClIM NpOoJaBew
YCTaHaBJIMBAET JJIs IOKYIIATENsl MAKCUMAJIBHYIO LIEHY IIEPENPOAAKH TOBApa;

2) TaKuMHU COTJIALIEHUSIMH MPEyCMOTPEHO 0053aTeNbCTBO MOKYIMATENs He
npoJaBaTh TOBAP XO3SIMCTBYIOLIEro CyObEKTa, KOTOPBIM SIBISIETCS KOHKYPEHTOM
npozdaBua. JJaHHBIN 3anpeT He pacpoCTpaHsIEeTCs Ha CoTjalieHuss 00 opraHu3alnuu
MOKYIaTeJdeM MPOJaXH TOBApOB IOJ TOBAPHBIM 3HAKOM JIMOO HMHBIM CPEICTBOM
WHIUBUyaIA3al[iy TpoAaBla WM MPOU3BOIUTENS.

3anpemaloTcs  TaKXKe ~ COTJIAIICHHMS  XO3MMCTBYIOIIMX  CYOBEKTOB,
SBJISIFOIIMXCS] YYACTHUKAMHM OITOBOTO U (MJIM) PO3HUYHBIX PHIHKOB AJIEKTPUUECKON
HEpruM  (MOIIHOCTH), OpraHu3alusIMH KOMMEpPYECKOM HH(PPACTPYKTYpHI,
OpraHu3alUsIMH TEXHOJOTUYECKON MH(PPACTPYKTYphl, CETEBBIMU OpTraHU3ALMSIMU,
€CJIM TaKHUe COTJAIICHHs] MPUBOASIT K MAHUIYJIMPOBAHUIO [IEHAMU HA ONTOBOM H
(M) PO3HUYHBIX PHIHKAX 3JIEKTPUUYECKON SHEPTUU (MOIIIHOCTH).

CornacHo yactu 4 ctathu 11 3akoHa 0 3alMTe KOHKYPEHIIMU 3alPEIIal0TCs
UHBbIE COIVIALICHUS MEXAY XO3SHCTBYIOIIMMU CYOBEKTaMH (32 HCKIIOYEHHUEM
«BEPTHUKAIbHBIX»  COIJIALIEHUH, KOTOpPbIE MPU3HAOTCS  JONMYCTUMBIMH B
COOTBETCTBHHM CO CTaTheil 12 3akoHa 0 3alUTe KOHKYPEHIIMH), €CJIU YCTAaHOBJICHO,
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YTO TAaKWE€ COIVIALUEHUS MPUBOAAT WM MOTYT IPUBECTH K OIPAHUUYEHUIO
KOHKypeHIIuu. K TakuMm coriameHusM MOTryT OBbITh OTHECEHBI, B YaCTHOCTH,
COTJIAILICHHUS:

1) 0 HaBsI3bIBAHUM KOHTPAreHTY YCJIOBUM JOrOBOpA, HEBBITOJAHBIX JJII HETO
WIM HE OTHOCSUIMXCS K TMpeIMeTy JoroBopa (HE0OOCHOBaHHBIE TpeOOBaHUS O
nepeaaye (GUHAHCOBBIX CPEICTB, MHOTO UMYIIECTBA, B TOM YHCIIE UMYIIECTBEHHBIX
IpaB, a TaKXK€ COIJIaCUE€ 3aKIIOYHWTh JOTOBOP IPU YCIOBUU BHECEHHS B HETO
MOJIOKEHUI OTHOCUTENIBHO TOBAPOB, B KOTOPBIX KOHTPAreHT HE 3aMHTEPECOBAH, U
npyrue TpeOoBaHus);

2) 006 PKOHOMHYECKH, TEXHOJIOTHYECKH U MHBIM 00pa3oM HE 00OCHOBaAaHHOM
YCTAaHOBJICHUH XO3SICTBYIOIIMM CyOBEKTOM PA3JIMYHbIX IIEH (Tapu(OB) HA OJIUH U
TOT K€ TOBAp;

3) 0 co3gaHuM APYTUM XO3AMCTBYIOIIMM CYyOBEKTaM MPEMSITCTBUU AOCTYILY
Ha TOBApHBIN PBIHOK MJIM BBIXOAY U3 TOBAPHOI'O PHIHKA;

4) 00 ycTaHOBJIEHUU YCJIOBHH uwieHCTBa (yyacTusi) B poeccrnoHaIbHBIX U
UHBIX 00bEIUHEHUSX.

Cornacno vyactu 5 ctathu 11 3akoHa 0 3amuTe KOHKYPEHIUU (HU3UIECKUM
JUIAaM, KOMMEPYECKMM OpraHh3alusM M HEKOMMEPYECKHMM OpTraHH3alusIM
3aMpelaeTcsl OCYLIECTBIATh KOOPAMHALMIO OSKOHOMUYECKOM JIESITEIBHOCTU
XO3SIMCTBYIOIUX CYOBEKTOB, €CIIM Takas KOOpAMHALMS MPUBOJIUT K JHOOOMY U3
ITOCJIEACTBUANA, KOTOPBIE yKa3aHbl B 4acTAX 1-3 yKa3aHHOM CTaTbHU, KOTOPBIE HE
MOTYT OBITh MPU3HAHBI JOMYCTUMBIMU B COOTBETCTBUM CO CTaThiMmu 12 u 13
3aKoHa 0 3allUTe KOHKYPEHIIMH WK KOTOpbIE HE MPEAYyCMOTPEHBI (peAepanibHbIMU
3aKOHaMH.

XO03gMCTBYIOIIMI CYOBEKT BIpaBe MPEICTAaBUTh JOKA3aTE€IbCTBA TOrO, YTO
3aKJIFOUYCHHBIE UM COTJIAILICHUS], TPEAYCMOTPEHHbIE YacTsamu 2-4 ctateu 11 3akoHa
0 3alllUTe KOHKYPEHIIUH, MOTYT ObITh PU3HAHBI TOIYCTUMBIMHU B COOTBETCTBHUHU CO
cratbelt 12 nnm yacteio 1 ctathu 13 3akoHa 0 3alIUTEe KOHKYPEHIIUH.

TpeboBanus cratbm 11 3akoHa 0 3amMTe KOHKYPCHIIMH  HE
pacmnpoCTPaHSIOTCA HAa COTJIAIIEHUs! O MPEAOCTaBICHUM U (WIM) 00 OTUYXICHUU
IpaBa MKCIOJB30BAHMS PE3yNbTaTa WHTEIUIEKTYaJIbHOM JI€ATEIBHOCTH  WJIU
CPEICTBA MHAUBUIYAJIN3ALMN FOPUINYECKOTO JIUIA, CPEICTBA UHANBUYAJIU3ALNH
OPOAYKIMH, PAOOT UM YCIIYT.

HepomycTumMbie cOriacoBaHHbIE 1eHCTBUSA

B coorBerctBUM co crateed & 3akoHa O 3allUTE KOHKYPEHLHH
COTrJIaCOBaHHBIMM JIEHCTBUSMHU MOTYT OBITh NMPU3HAHBI ACHCTBUS XO35HCTBYIOLIUX
CyOBEKTOB, OCYIIECTBISIOIIUX JAESITENIbHOCTh HA OJHOM TOBapHOM pBIHKE H
ABJISIIOIINUXCS KOHKYPEHTaMU, IPYA OTCYTCTBUU COTJIAIIECHUS, €CJIM TAKUE NECUCTBUSA
OJTHOBPEMEHHO OTBEYAIOT CIEAYIOLINUM KPUTEPHUSIM:

1) pe3ynbrar Takux JAEUCTBUH COOTBETCTBYET HMHTEPECAM KaXKIOro U3
YKa3aHHBIX XO3SIICTBYIOIIUX CYOBEKTOB;
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2) nelcTBUS 3apaHee M3BECTHBI KAXKIOMY M3 YYACTBYIOIIMX B HUX
XO3SIUCTBYIOLIUX CYOBEKTOB B CBS3U C ITyOJIMUHBIM 3aBJICHUEM OJHOTO U3 HUX O
COBEPIICHUY TaKUX JCHUCTBUN;

3) JeHCTBUS KaXKJIOTO M3 yKa3aHHBIX XO3SHMCTBYIOIIUX CYOBEKTOB BBHI3BAHBI
JNEUCTBUSMH MHBIX XO3SIHUCTBYIOIIMX CYOBEKTOB, YYACTBYIOIIUX B COTJIACOBAHHBIX
JNEUCTBUSX, U HE SBISIIOTCA CIEICTBUEM OOCTOSATENhCTB, B paBHOM Mepe
BIIUSIIOIIUX HA BCE XO3AMCTBYIOIIHME CYOBEKTHI Ha COOTBETCTBYIOIIEM TOBapHOM
PBIHKE.

Takumu 00CTOATENBCTBAMH, B YAaCTHOCTH, MOLYT OBITh HM3MEHEHHE
peryiMpyeMbix TapugoB, H3MEHEHHE II€H Ha CbIpbE, HCIIOIb3yeMOoe IS
IIPOU3BOJICTBA TOBApa, U3MEHEHHE LIEH Ha TOBAp HA MUPOBBIX TOBAPHBIX PHIHKAX,
CYILIECTBEHHOE M3MEHEHHE CIIPOCa Ha TOBAp B TEUEHUE HE MEHEE YEeM OJHH TOJ
WIM B TE€YEHUE CPOKA CYIIECTBOBAHUSA COOTBETCTBYIOLIETO TOBAPHOI'O PhIHKA, €CIIN
3TOT CPOK COCTABJISIET MEHEE YEM OJIMH T'OI.

3anpeThl Ha COTJIACOBAHHBIE JACHCTBHS IPEAYCMOTPEHBI B cTaThe 11! 3akoHa
O 3aIlUTEe KOHKYPEHLUU.

Tak, cormacHo yactu 1 crateu 11' 3akoHa o 3amUTe KOHKYPEHIIMHU
3alpellaloTCsl  COIVIACOBaHHbIE  JCHCTBUS  XO3SIMCTBYIOIIUMX  CYyOBEKTOB-
KOHKYPEHTOB, €CJIM TAKUE COTJIACOBAHHBIE AEHCTBUS IPUBOIAT K:

1) ycraHOBIEHUIO WIM TOAJIEPKaHUIO 1IeH (TapudoB), CKUIOK, HaI0aBOK
(momat) u (WIK) HALICHOK;

2) MOBBIIEHUIO, CHUKEHUIO WU MOJEPKaHUIO [IEH Ha TOPrax;

3) pasneny TOBApHOIO pbhIHKA MO TEPPUTOPUATBHOMY IMPUHLHUILY, 00bEMY
NPOJAXH WIA TMOKYNKH TOBapOB, ACCOPTHUMEHTY peaiu3yeMbIX TOBAPOB JIMOO
COCTaBYy IPOJIABIIOB WJIM MOKyMNaTeaen (3aKa3uruKoB);

4) coKpalIeHUIO WU MPEKPALEHUIO MPOU3BO/ICTBA TOBAPOB;

5) oTKa3y OT 3aKJIIOYEHHs JOTOBOPOB C OINpPENEICHHBIMU MPOJaBLUAMU WU
MOKyMnaTesIMU  (3aKa3dyMKaMH), €CJIM TaKOW OTKa3 MpSIMO HE MPeayCMOTPEH
dbenepaabHBIMU 3aKOHAMH.

3ampemaiTcs COIJIacOBaHHbIE JEMCTBHSI XO3AWCTBYIOIIMX CYyOBEKTOB,
ABJISIFOIINXCS YYACTHUKAMH ONTOBOTO U (MJIM) PO3HUYHBIX PHIHKOB AJIEKTPUUYECKON
SHEprurM  (MOIIHOCTH), OpraHU3alUsIMH KOMMEpPYECKOW HH(PPACTPYKTYPHI,
OpraHU3alUsIMH TEXHOJOTUYECKON MH(PPACTPYKTYPhI, CETEBHIMU OpTaHU3AIHSIMH,
€CJIM TaKHE€ COTJACOBaHHBIEC ACHCTBUS MPUBOJIAT K MAaHUITYJIMPOBAHUIO IIEHAMHU Ha
ONTOBOM U (WJIM) POSHUYHBIX PhIHKAX 3JIEKTPUUECKON IHEPTUU (MOILIHOCTH).

B coorBercTtBuM ¢ yacTeto 3 cratbu 11' 3akoHa O 3amuTe KOHKYpPEHUMHU
3anpenialTcs WHbIe, HE NMPEAyCMOTPEHHBbIE YacTsMU 1 U 2 yKa3aHHOW CTaThH,
COrJIacOBaHHbIE JIEUCTBUSI XO3SMCTBYIOIIMX CYOBEKTOB-KOHKYPEHTOB, €CIIU
YCTaHOBJICHO, YTO TaKUE COTJIaCOBaHHBIC NEUCTBHS MPHUBOAAT K OTPAHUUYCHUIO
KOHKypeHIuu. K Takum COTJIacOBaHHBIM JIEUCTBUSIM MOTYT OBITh OTHECEHBI
JICUCTBUS 1O

1) HaBs3BIBAHUIO KOHTPAreHTY YCJIOBUW JOTOBOPA, HEBBITOJHBIX JJISI HETO
WIM HE OTHOCSIIMXCS K MpeIMeTy I0roBopa (HEOOOCHOBaHHBbIE TPeOOBaHHS O
nepenavye pUHaHCOBBIX CPEACTB, UHOTO UMYIIECTBA, B TOM YMCJIE UMYIIIECTBEHHBIX

47



paB, a TaKXKe COIJIaCHME€ 3aKIOYUTh JOTOBOP IPHU YCIOBUHM BHECEHUS B HErO
IIOJIOKEHUI OTHOCUTENIBHO TOBAPOB, B KOTOPBIX KOHTPAreHT HE 3aMHTEPECOBAH, U
JIpyrue TpeOoBaHMS);

2) PKOHOMHYECKHU, TEXHOJOTMYECKH U MHBIM 00pa3oM HE O0OOCHOBAaHHOMY
YCTaHOBJIEHUIO XO3HUCTBYIOIIMM CYOBEKTOM PA3INYHBIX 1IEH (Tapu(oB) HA OUH U
TOT K€ TOBAap;

3) co3maHUIO IPYTUM XO3SHCTBYIOIIUM CyOBEKTaM MPENSITCTBUN JOCTYIlY Ha
TOBapHBIA PHIHOK WJIM BBIXOJY U3 TOBAPHOI'O PHIHKA.

Cormacho wyactu 4 cratem 11' 3akoHa O 3amuTe KOHKYpPEHUUU
XO3SICTBYIOIMNA CYOBEKT BIpaBe MPEICTAaBUTh JIOKA3aTe€IbCTBA TOTO, YTO
OCYILIECTBICHHBIE UM COTJIACOBAHHBIE JACUCTBUS, MPEAYCMOTPEHHBIEC YacTsImMu 1-3
ctathu 11' 3akoHa O 3aIIMTE KOHKYPEHILIMH, MOTYT ObITh TPU3HAHBI JOMYCTUMbBIMU
B COOTBETCTBUU € 4acThiO | crareu 13 3akoHa 0 3aIMTE KOHKYPEHLIHH.

VYkazanHele B cTtathe 11' 3akoHa O 3amUTE KOHKYPEHIIMU 3alpeThl HE
pacHpoCTpaHsIOTCS Ha COIVIACOBAHHBIE JCHCTBUS XO3AHCTBYIOIIUX CYOBEKTOB,
COBOKYIHAs JOJi1 KOTOPBIX Ha TOBAPHOM PBIHKE HE MPEBBIIIACT JBaUATh
IPOLICHTOB M IIPU 3TOM JOJS KaXJO0ro M3 KOTOPHIX Ha TOBAapHOM pBIHKE HE
IIPEBBIIIAECT BOCEMb ITPOLICHTOB.

[Tonoxenuss crarbu 11' yka3aHHOro 3aKOHa HE PACIPOCTPAHAIOTCA Ha
COIJIACOBaHHbBIE IEUCTBUS XO3AUCTBYIOIIUX CYOBEKTOB, BXOASIIUX B OJHY IPYIITY
JL, €CId OAHUM M3 TaKUX XO3AHUCTBYIOIIMX CYOBEKTOB B OTHOIICHHH JIPYrOro
XO3SMCTBYIOIIET0 CYOBEKTa YCTAaHOBJIEH KOHTPOJb WA  €CIM  TaKue
XO035UCTBYIOLIKE CYOBEKThI HAXOAATCS MOJ KOHTPOJIEM OJTHOTO JIMIIA.

Oco0eHHOCTH 10Ka3bIBAHMS HEIOMYCTUMBbIX COIVIAILCHUI
(B TOM uMcJIe KapTesieil) U COrJIAaCOBAHHBIX ACHCTBHH HA TOBAPHBIX
PBIHKAX, B TOM YHCJI€ HA TOPrax

IIpn noOKa3pIBaHUM AHTUKOHKYPEHTHBIX COTIJAIIEHHM M COINIACOBAHHBIX
JNEUCTBUN MOT'YT UCIIOJIb30BATHCS NIPSIMBbIE U KOCBEHHBIE 1OKA3aTEIbCTBA.

[IpssMbIMU [TOKa3aTeIbCTBAMU HAJIWYUS AHTHUKOHKYPEHTHOI'O COIJIALICHHUS
MOryT OBbIThb THUCbMEHHBIE JOKa3aTeNbCTBA, COJEPXKAIUME BOJIIO  JIULI,
HaIlpaBJICHHYIO Ha JOCTHM)KEHHUE COTJIALIEHUS: HEMOCPEACTBEHHO COTJIALIECHMUS;
JIOTOBOPBI B MUCbMEHHON (popMe; IPOTOKOJIBI COBEIAHMI (COOpaHHmii); mepenucka
YYaCTHUKOB COTJIAIICHHS], B TOM YHCJIE B 3JIEKTPOHHOM BHJIE.

@akT 3aKJIIOYEHHS AHTUKOHKYPEHTHOIO COTJIAIIeHUS MOXKET OBITh
YCTAaHOBJICH KaK Ha OCHOBAaHUHU TMPSAMBIX JOKA3aTeIbCTB TaK W COBOKYIHOCTHU
KOCBEHHBIX JIOKA3aTENbCTB.

Ha nmpakTrke K TaKUM KOCBEHHBIM JI0Ka3aTeJIbCTBAM OOBIYHO OTHOCSATCS:

- OTCYTCTBHE OSKOHOMHYECKOrO OOOCHOBaHHUSI TIOBEJIEHHUS OJIHOTO W3
YYaCTHHKOB COIJIALIEHUS, CO3JAOIIEr0 MPEUMMYLIECTBA I IPYroro y4acTHHKA
COIJIaIlIeHHUS], HE COOTBETCTBYIOILIETO LEH OCYLIECTBJICHUS
IpeIPUHUMATEIBCKON JEATENBHOCTH — NOTYYEHUIO TPUOBLIH;
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- 3aKJII0YEHHUE JIOTOBOpa IMOCTaBKH (CyOmoapsaa) moOemuTeneM TOPTOB C
OJIHUM W3 YYaCTHUKOB TOPTOB, OTKA3aBIIMMCS OT aKTHUBHBIX JAEHCTBUI HAa CaMUX
TOPTrax;

- HCIIOJIb30BAaHWE Y4YaCTHHKaMU TOProB ojaHoro u Toro ke IP-aapeca
(Y4eTHOM 3amucH) MpH MoAaue 3asiBOK U YYACTUHU B AJIEKTPOHHBIX TOPTax;

- (haKTHYECKOE PACTOJIO0KEHUE YYACTHUKOB COTJIAIICHHS 110 OHOMY U TOMY
ke aJipecy;

- ohopmiteHHE CepTU(DHUKATOB AIEKTPOHHBIX MU(PPOBBIX MOANMUCEH HA OJTHO
U TO e (pU3uvecKoe JIUIIO;

- ¢opMupoBaHHWE JTOKYMEHTOB JUIsI y4acTUs B TOprax pas3HBIX
XO3AMCTBYIOIIUX CYOBEKTOB OJJHUM U TEM K€ JIUIIOM;

- HajluM4yue B3aUMOpPAcCYETOB  MEXAy Y4YaCTHHUKAMH  COTJaIleHus,
CBUJICTEJILCTBYIONIEE O HAJIMYUU B3aUMHOM 3aMHTEPECOBAHHOCTU B PE3yJIbTATe
peanu3anuu COTJIAlICHHUS.

Tax, Apoumpasicroiii cyo Cesepo-3anaonozo okpyea 8 HOCMAHOBIEHUU OM
23.04.2015 Ne A42-2564/2014 no oOeny 06 ocnapuganuu  peuleHus
AHMUMOHONONILHO20 Op2aHa oOelaem 6vbl800 O MOM, UYMO OJisl KOHCMAamayuu
AHMUKOHKYPEHMHO20  CO2AUeHUs  HeoOX00UMO  NPOAHATUZUPOBAMb P50
KOCBEHHbIX O00KA3AMeNbCm8, CONOCMABUE Kadcooe U3 HUX C OpyeumMu u He
obpemeHsisi npoyecc 00KA3bIBAHUS 0053aMelbHbIM NOUCKOM XOMs Obl 00HO20
npamoco ookazamenvcmed. Ilo umoeam 00Ka3vbl8aHust COBOKYNHOCHb KOCEEHHBIX
NPUBHAKOG COo2lauieHus U (UIU) CO2NACO8AHHBLIX Oelcmeuti (npu Omcymcmeuu
odokazamenbcme 06pamHo20) MONCem Cblepams peuarouyio poib.

B kauecTBe J0Ka3aTeNbCTB MOTYT MCIOJB30BATHCS JOKYMEHTHl U
MaTepuaibl, MOJYYEHHbIE C COOJIOICHUEM TPEOOBaHUM K MOPSAIKY U O(POPMIICHUIO
WX TIOJTyYEHUS.

Ucxons w3 monoxkeHuit crtatb 89 ApOUTPaKHOTO MPOIECCYyATbHOTO
konekca Poccuiickoii defepany B Ka4eCTBE JI0KA3aTEIBCTB B CYJ MOTYT OBITh
MPEIOCTABIIEHBI JIIOObIE TOKYMEHTHI M MaT€pUajbl, €CJIM OHU COJEPKAT CBEIACHUS
00 00CTOATENHCTBAX, UMEIOIIUX 3HAYEHHUE /IS MPABUIILHOTO Pa3pelieHusl cropa, u
Takue JOKYMEHTBl U MaTepualibl MOTYT COJEpXkaTh CBEICHUS, 3a(DUKCUPOBAHHBIC
KaK B MMCbMEHHOM, TaK U B UHOU (popMme.

IIpyn [OKa3pIBaHMM COBEPILICHUS HE3aKOHHBIX JEHUCTBUUA, K KOTOPBIM
OTHOCSITCSI aHTUKOHKYPEHTHBIC COTJIAIICHUSI U COTJIACOBaHHBIE JCHCTBUS, KOMUU
JIOKYMEHTOB U MaTepualioB (B TOM YHCIIE pacledaTKU COOOIICHHI 3JIEKTPOHHOU
Mo4Thl, UHGOPMAIIUK C JKECTKUX JMCKOB W WMHBIX HOCUTENICH, CaMU HOCUTEIU
uH(popMaIMu) MOTYT OBbITh 3aBEPEHbl COOTBETCTBYIOIIMM OpPraHOM, KOTOPBIN
noyiy4ywsi (B TOM YHCIE HU3bsJI) B XOJE€ NPOBEICHHOM Ha OCHOBAHMM 3aKOHA
MPOBEPKU Ha3BaHHBIC JOKYMEHTHI U MaTepualibl ¢ COOJIOJACHUEM TPEOOBAHUM K
nopsiiky U OGOPMIICHUIO TONy4YeHUs: (M3BATHSA) JOKA3aTeNbCTBA, 4YTO OyIeT
oTBedath TpeboBanusiM vactu 2 cratbu 50 Konctutymum Poccuiickoit deneparun
u yactu 3 cratbu 64 ApOWTpaXHOTO TMpoIlecCCyaTbHOTO Kojekca Poccuiickoit
denepanuu.
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IIposedenue ananuza cocmosanusi KOHKYpeHyuu Ha moeapHoOM pblHKe.

AHaJIN3 COCTOSIHUSI KOHKYPEHIIMM Ha TOBAPHOM PBIHKE SIBIISIETCS OJHUM W3
ATAllOB  JIOKa3blBaHUS HAPYILIECHHS AHTHUMOHOIIOJBHOIO  3aKOHOAATEIbCTBA.
Pe3ynbTaThl MPOBEIEHHOTO aHAIN3a TAKKE SBIISIIOTCS 10KA3aTEIbCTBAMH I10 JETy.

B coorBerctBuM c myHkToM S5 4yacth 3 cratbu 41 3akoHa O 3amuTe
KOHKYPEHIIMM B PEUNIEHWH MO0 Jedy O HapyNIeHUd aHTUMOHOIIOJIBHOTO
3aKOHOAATENBCTBA JOJDKHBI COAEPKAThCA BBIBOABI IO Je€idaM O HApYyUIECHUU
AHTHUMOHOTIOJBHOTO 3aKOHOJATENbCTBA, CAENAaHHbIE Ha OCHOBE OOCTOSITENBCTB,
YCTAaHOBJICHHBIX B XOJI€ MPOBEJECHHOIO AHTUMOHOMNOJBHBIM OpPraHOM aHaIu3a
COCTOSIHUSI KOHKYPEHIIMH.

[Tonoxenussmu 4vactu S5' cratem 45 3akoHa O 3alIUTE KOHKYPEHILIMH
PEAYCMOTPEHO, YTO MPU PACCMOTPEHUU Jella O HAPYLUIEHUU aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA AHTHUMOHONOJIBHBIA OpraH MpPOBOAMT aHAJIW3 COCTOSHUS
KOHKYPEHLIUU B 00bEME, HEOOXOAUMOM JUIsl IPUHATUS PEHICHUS O HAJTUYUU WU
00 OTCYTCTBUM HapyLIEHHs] aHTUMOHOIIOJILHOTO 3aKOHOJaTENIbCTBA.

CornacHo yactu 2 ctaThu 23 3aKoHa O 3alIUTe KOHKYpPEHIMU (henepanbHbIN
AHTUMOHOIIOJIBHBIA OPTraH YTBEPKIAACT MOPSAIOK MPOBEICHUS aHAIN3a COCTOSHHUS
KOHKYPEHIIMM B  LEIAX  YCTAHOBIICHHS  JOMMHHMPYIOLIETO  IOJIOKECHHMS
XO3SIMCTBYIOLIETO CYOBbEKTa M BBISBJICHUS MHBIX CIy4yaeB HEAOIMYIIEHUS,
OTrpaHUYEHMSI WIN YCTPAHCHHSI KOHKYPEHIIMH.

B Hacrosimiee BpeMs MOpSIOK MPOBEACHHS  aHalU3a  COCTOSHHS
KOHKYPEHIMM B  LENAX  YCTAaHOBJIEHHUS  JOMHHHMPYIOLIETO  MOJOKECHHS
XO3SUCTBYIOILIETO CYOBbEKTa W BBIABICHHUS WHBIX CIYy4aeB HEJIOMYILIEHUS,
OTPaHWYECHHUS WA YCTPaHEHUs KOHKypeHUMH yTBepxkaeH npukazoM @AC Poccun
or 28.04.2010 Ne 220 «OGO6 yrtBepxkaenun Ilopsiaka npoBeneHHsI aHaIM3a
COCTOSIHUS KOHKYPEHILIMM Ha TOBAPHOM phIHKE» (nanee — [lopsaok).

CormacHo uacté 4 cratey 45" 3aKkoHa 0 3aIUTEe KOHKYPEHIHH PE3yIbTaThl
aHaIM3a COCTOSIHUS KOHKYPEHIIMHM, ITPOBEJACHHOIO B MOPSJIKE, YCTAHOBICHHOM
denepanbHbIM ~ @HTUMOHOINOJBHBIM ~ OPraHOM, OTHOCSTCS K IMHCbMEHHBIM
JI0Ka3aTeJIbCTBaM I10 JEJTy O HApYIIEHHH aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTBA.

Oonum u3 cnocobos nNoayueHus O0OKA3AMENbCME SGIAEeMCs NposedeHuUe
NPOBepPOK AHMUMOHONOIbHLIM OP2AHOM.

[ToBepkH MPOBOJATCS B IEISAX OCYIIECTBICHUS KOHTPOJISA 32 COOJIIOICHUEM
AHTHUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA. AHTHMOHOIIOJIBHBIC OpTraHbl IMPOBOISAT
IUTAHOBBIC W BHEIJIAHOBBIC MPOBEPKH B (OPME BBIC3THBIX U JIOKYMCHTAPHBIX
IIPOBEPOK.

[TpoBepsieMoe JIMIIO YBEIOMIIIETCS O MPOBEACHHUM IIJIAHOBOH MPOBEPKH HE
MO3/HEe YeM 3a TpH padoumMx JHA 1O Hayaja ¢ MPOBEICHHUS IOCPEICTBOM
HapaBJICHUS KONHWHM TIpUKa3a PYKOBOJIUTEIS AHTHMOHOIIOJIBHOTO OpraHa o
MIPOBEJICHUM MPOBEPKH 3aKa3HBIM ITOYTOBBIM OTIPABICHHEM C YBEIOMIICHHEM O
BPYUYCHUH WM WHBIM JIOCTYIHBIM criocoOoMm. TIpoBepsiemoe JIMI0 yBEIOMIISIETCS O
IIPOBEJICHUM BHEILIAHOBOW MPOBEPKH HE MEHEE YeM 3a JIBaJIaTh YEThIPE daca JIio
Havajia ee MPOBEICHUS JIFOOBIM JIOCTYITHBIM CITOCOOOM.
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Oco0eHHOCThIO MPOBEPOK Ha MPEAMET COOMIOACHHs TPEOOBaHUM O 3ampeTe
AHTUKOHKYPEHTHBIX  COTJIAIIEHUH  SBISETCS TO, UTO  IPEABapUTEIbHOE
YBEIOMJIEHHE IIPOBEPSEMOrO JIMIIA O Hayajie MPOBEICHUS BHEIUIAHOBOM MTPOBEPKU
HE JI0IyCKaeTcs.

[Io pe3ynpTaTaM MpPOBEPKH COCTABISIETCS AKT ITPOBEPKH B JABYX
IK3EMILISpax, OJUH U3 KOTOPBIX BPY4AeTCs WM HAMPABIISIETCS 110 TOYTE 3aKa3HBIM
OUCBMOM C YBEJAOMJIEHHMEM O BPYYCHMHM MPOBEPSIEMOMY JIMILy WM €ro
IPEICTABUTEIIO.

B akTe mpoBepku yKa3bIBaIOTCS 0OCTOSITENHCTBA, UMEIOIINE OTHOIICHUE K
IPOBOJMMON  MPOBEPKE, W  MPU3HAKK  HAPYIIEHHS  AHTUMOHOIIOJIBHOIO
3aKOHOJATENbCTBA.

AKT NpOBEpKHU SBISETCA OJHHUM W3 JOKA3aTENbCTB IO JI€Ty O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

I[Ipu  odopmieHun  JOKa3aTeNbCTB O  J€Iy O  HapylIIEHUU
AHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA CIEAYEeT UMETh B BHJY, YTO B KadyeCTBE
TAaKOBbIX HE 0053aTE€IbHO MOTYT OBITh TOJIBKO OPHUIHMHAIBl COOTBETCTBYIOLIMX
JIOKYMEHTOB.

Tax B mnocranoenenun Ilpesuanmyma Beicmero Ap6utpaxhnoro Cyna
Poccuiickoit  ®epeparun ot 12.11.2013 Ne  18002/12 ormedaeTcsi, dYTO
HEIIPEICTABICHUE IOMJIMHHBIX JOKYMEHTOB, IIOATBEPKIAIOIMINX COBEPIIECHUE
3aMpelIeHHbIX JACUCTBUM, U (WJIM) HaJJeXalluM 00pa3oM 3aBEPEHHBIX KOINUW He
MOET OBITh CaMO MO ce0€ OCHOBAaHMEM JUIsl BBIBOJA O HEJAOKA3aHHOCTH HX
COBEPILIECHUS.

[IpoBepka MOXeT OBbITh MPOBEACHA HE TOJBKO B pPamMKax BO30YXIAEHHOTO
Jena O HapylUIeHMH aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA, HO W JO €ro
BO30Y>KJIEHHUSI, TIOCKOJIbKY YacThio 2 cTaTbd 39 3akoHa O 3alUTE KOHKYPEHIUU
OPEeIyCMOTPEHO, YTO OCHOBAaHUEM [UIsi BO3OYXKICHUSI U  PacCMOTPEHUS
AHTUMOHOIIOJIBHBIM ~ OPraHOM  JieJJa O  HAapyLIEHMHM aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA SBISETCS, B TOM YUCIE PE3YyJbTaT MPOBEPKH, IIPU MPOBEACHUN
KOTOPO! BBISIBJIEHBI IPU3HAKN HAPYIIEHNS aHTUMOHOIIOJBHOTO 3aKOHOIaTEIbCTBA.
VYKa3zaHHasg MO3HULHS COOTBETCTBYET BBIBOJAM, W3JIOXKEHHBIM B OIPEACIICHUN
BepxoBnoro cyna Poccuiickoit @enepauuu ot 24.10.2014 Ne 305-KI'14-1951 no
neny Ne A40-47885/2013.

Ocmomp  meppumopuu, nomewjeHuil (3a  UCKTIOYEHUeM  HCUIULA
nposepsemMozo 1uYa), OOKYMEHMOo8 U npeoMenos nposepsemozo Juyd.

B pamkax mpoBeneHus IPOBEPKU OJHUM M3 MPOLECCYAIbHBIX IEUCTBUUA B
LEJISX BBISICHEHUsI 0OCTOSITEIHCTB, UMEIOIIUX 3HAUCHUE JJIA TOJHOTHI MPOBEPKH,
SABJISIETCS OCMOTP TEPPUTOPHUM, TOMEIICHUN (32 HCKIIOYEHHUEM  >KUJIUINA
MIPOBEPSEMOTO JIUIIA), JOKYMEHTOB M MPEIMETOB MTPOBEPSEMOrO JIUILIA.

B ocymectBieHnn ocMoTpa BIpaBe ydacTBOBATh MPOBEPSEMOE JIHULO, €ro
MPENCTABUTENb, A TAKXKE HMHBIE NPUBJICKAEMbIE AHTUMOHOIIOJBHBIM OPraHOM K
y4acTUIO B IpoBepke juia. OCMOTp OCYIIECTBISICTCS B MPUCYTCTBUU HE MEHEE
YeM JBYX TOHATHIX. B KadyecTBE MOHATHIX MOTYT OBITh BBI3BaHBI JIOOBIE HE
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3alHTEpPECOBaHHBIE B MCX0/€ Aena ¢uszndeckue nuna. He momyckaercs ydactue B
Ka4yeCTBE TMOHATHIX TOJDKHOCTHBIX JIMI[ aHTHUMOHOIIOJIBHBIX OpraHoB. B ciyuae,
€CIIi NIl OCYIISCTBJICHHSI OCMOTpa TPeOyIOTCS clelraibHble TMO3HAHUSA, K €To
MPOBEJICHUIO 10 WHHUIIMATHBE aHTUMOHOIIOJIHHOTO OpraHa MOTYT TMPHUBICKATHCS
CIEIUAIIUCTHI U (WJIN) SKCIIEPTHI.

B HeoOXomMMBIX Ciydasx TpHU OCYIICCTBICHHU OCMOTpPa TPOU3BOISATCS
¢$0TO- ¥ KHHOCHEMKA, BHI€03aITNCh, CHUMAIOTCS KOIIUHU C IOKYMECHTOB.

[Io pesynbraTaM OCYIIECTBICHHS OCMOTpPA COCTAaBJSIETCS MPOTOKOJI,
KOTOPBIH  TakKe SBJISETCA JIOKAa3aTeNIbCTBOM TIO JIeTly O  HapyIICHUHU
AHTHUMOHOTIOIBHOT'O 3aKOHO/IaTEJIHCTBA.

Hcempebosanue 00KkymeHmos u uHgopmayuu npu npogeoeHuu nposepKu.

JIOJKHOCTHBIE JIMIIa aHTHMOHOIIOJIBHOTO OpraHa, MPOBOJSIINE MPOBEPKY,
BIIpaB€ HCTPeOOBaTh y MPOBEPSIEMOrO JIMLA HEOOXOAMMBIE JJIsl TPOBEACHUS
IPOBEPKHU JOKYMEHTBI U HHPOPMAIIHIO.

HctpeOyemble TOKyMEHTHI NMPEACTABISAIOTCA B BUJAE KOINUI, 3aBEPEHHBIX B
YCTaHOBJIEHHOM 3aKOHO/aTeabCcTBOM Poccuiickoil denepanuu mopsjake.

OTka3 mnpoBepsieMOro Julla OT MPEACTaBICHUS 3alpallliBa€MbIX MpU
IPOBEJCHUM NPOBEPKU TOKYMEHTOB M MH(POpPMAIMU WIM HENpPEJCTaBICHUE UX B
YCTaHOBJIEHHBIN CPOK SIBJIETCS OCHOBAHUEM JUIsl MPHUBJICUEHUS TAaKOro JIMLA K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBMHU C 4acThiO 5 crartbu 19.8
Konekca Poccuiickoit ®denepanum 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHHSX,
IpeyCMaTPUBAIOIIEH OTBETCTBEHHOCTh B BHJIE€ aAMHUHHUCTPATHUBHOTO IITpada ams
rpaXxaaH B pa3Mepe OT OJAHOW THICAYU MATHCOT IO JIBYX THICSY MATUCOT pyOmeil;
JUISL TOJDKHOCTHBIX JIMIL - OT AECSTH ThICSY J0 TMATHAAIATH ThICAY pyOnel; ams
IOPUIMYECKUX JIUIT - OT MSTUIECATH JI0 TSTUCOT THICSY PYyOIIeH.

PA3SBACHEHUE Ne 4

«COI'VTAHIEHHUA B UTHHOBAIIMOHHbLIX U
BBICOKOTEXHOJIOTUYHBIX COPEPAX JEATEJBHOCTHN»

HaCTOHI]_[I/Ie Pa3bACHCHHUA HaIlpaBJICHBI Ha YTOYHCHHUC IMIPAaKTHUKH
IMPUMCHCHUA AHTHUMOHOIIOJIBHOT'O 3aKOHOAATCIbCTBA K CorjlaliCHUAM
XO3$II>'ICTBYIOLHHX CY6’beKTOB, JOCTUTHYTBIX B HMHHOBAIIMOHHBIX n
BBICOKOTCXHOJIOI'MYHBIX C(l)ean JACATCIBbHOCTH.

OCHOBHBIE MOJIOKCHUSA

NHHOBanMoOHHAss ~ ACSATENBHOCTh, PABHO KAk ©  JEATEIBHOCTh B
BBICOKOTEXHOJIOTHYHBIX  cdepax, SBISETCA OJHUM W3  DKOHOMHUYECKHU
OJIarOMPUATHBIX MHCTPYMEHTOB Pa3BUTHUS PHIHOYHOU SKOHOMUKH CTPAHBI.

B cooTBercTBUM € yacThio 2 ctathu 6 DenepanbHoro 3akona ot 26.07.2006
No 135-@3 «O 3amure KOHKYpeHUHn» (Jajiee — 3aKOH O 3alIUTE KOHKYPEHIIMH)
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10l NTHHOBALIMOHHOM JEATEIbHOCTHIO TOHUMAETCS AEATENbHOCTh, IPUBOAAIIASA K
CO3JaHUIO HOBOTO HEB3aUMO3aMEHIEMOT0 TOBapa WIH HOBOT'O
B3aMMO3aMEHAEMOI0 TOBapa IIPU CHIDKEHUM PACXOJ0B HAa €ro IpOU3BOJACTBO U
(wM) yaydieHHue ero KauecTna.

CornameHuss B yKa3aHHBIX cepax AESITEIBHOCTH CIIY)KAaT JOCTHKEHHIO
nenu HauloJsiee KOMILJIEKCHOTO W IPOTPECCHBHOTO Pa3BUTUS TEX WM HHBIX
oTpaciiel 3KOHOMHUKU. Takum o00pa3oM, YKa3aHHbIE COTJIAIIEHUS IPU3BAHbI
BBITIOJIHATD PSJl BAJKHEUIINX 3a7a4, CTOALINX ITEpe] TOCYAAPCTBOM.

3aKOH O 3alIUTe KOHKYPEHIMH YCTaHABIMBAeT O€3yCJIOBHBIN 3alpeT B
OTHOIIIEHWU Hauboyiee OMACHBIX JUIsI KOHKYPEHIIMM M HMHTEPECOB YUYaCTHUKOB
TOBAPHOI'O0 pBbIHKA COTJIAILIECHHWM, NPEeIyCMOTPEHHBIX dYacTeio 1 cratem 11
YKa3aHHOT'O 3aKOHa.

Mexny tem, cratbe 13 3akoHa O 3amUTEe KOHKYPEHLMHU OIPEIECIIECHBI
UCKJIIOYEHMSI, B COOTBETCTBUM C KOTOPBIMM AeicTBUs (Oe31elicTBIE), CorIalleHus
U COIJIACOBaHHbIE JIEHCTBUS XO3AWCTBYIOIIMX CYOBEKTOB MOTYT OBITH HMpPU3HAHBI
JOITYCTUMBIMH.

OO0mue UCKIIOYEHUSA

Cornaco wactu | cratem 13 3akoHa O 3amuTe KOHKYPEHLMM JUIS
NPU3HAHUA JTEUCTBUI (COTTAIEHUH, CIETIO0K) TOMYCTUMBIMA HEOOXOUMO HAJINYUE
psina ycioBuil. B yactHocTH, 1eHcTBUS (COTIAlIEHUs, CICTKH):

1) He JOMKHBI CO3/1aBaThb BO3MOXKHOCTH JUISl OTAENbHBIX JIUL YCTPAHHUTH
KOHKYPEHIIMIO Had COOTBETCTBYIOILIEM TOBAPHOM PBIHKE;

2) He JO/OKHBI HAK/IaapIBaTh HAa WX YYaCTHHUKOB WM TPETHUX JIMII
OTPAaHUYEHHUs, HE COOTBETCTBYIOIIME JOCTHIKCHUIO LEJIEH TaKuX JACHCTBUU
(cornamenwuit);

a TaKXe €CJIM PE3ybTaTOM JIEHCTBUM (COTTIAIICHUH, C/IETIOK) SIBISETCS WIH
MOXET SABJIATBCH:

- COBEpIUICHCTBOBAHWE IPOM3BOJACTBA, pEAIM3ALMUA TOBAPOB  WIHU
CTUMYJIMPOBAaHUE TEXHUYECKOT0, SKOHOMHYECKOTO Mporpecca JuOO IMOBBIIICHUE
KOHKYPEHTOCIOCOOHOCTH TOBAapOB POCCHUUCKOTO MPOU3BOJCTBA HAa MHPOBOM
TOBAPHOM PBIHKE;

- [OJy4YeHUE TOKyHaTelssMU NPEeUuMYLIECTB (BBITOJ), COpa3MEpHBIX
npeuMyIecTBaM (BbIrOJaM), MOJTYYEHHBIM XO3AWCTBYIOIIUMH CYObEKTaMU B
pe3ynbTaTe 1elcTBUi (0e31eCTBYS).

N3 OykBanbHOro TOJIKOBaHUS YacTH | crtatebu 13 3akoHa o 3ammure
KOHKYPEHLIUU CIIEAYET, YTO XO3SIMCTBYIOLIUE CYOBEKTHI MOTYT PacCUMTHIBaTh Ha
MpU3HAHWE WX JEUCTBUM (COMIAIICHUN) JOMYCTUMBIMUA TPU 005S3aTeITHLHOM
YCTAaHOBJICHUM YKa3aHHBIX YCJIOBUM M JOCTHXKEHHHM (BO3MOYKHOCTH JOCTHXKECHMS)
pPE3yIabTaTOB B COBOKYITHOCTH.

Takum  oOpazoMm,  corjamieHuss  XO3AWCTBYIOIIMX  CYOBEKTOB B
WHHOBAIIMOHHBIX MJIM BBICOKOTEXHOJIOTHYHBIX cepax AesiTeTbHOCTH MOTYT OBIThH
MIPU3HAHbl AHTUMOHONOJIBHBIM OpPraHOM JOIYCTUMBIMH COTJIACHO YKa3aHHBIM
VCKJIFOYEHUSIM.
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Cnenyer OoTMETHTB, YTO corjacHo yactu 6 crtateu 11 3akoHa o 3ammure
KOHKYPEHITUN XO3SMCTBYIOIIUM CYOBEKT BIIpaBe MPEICTaBUTH J0Ka3aTeIbCTBA
TOro, 4YTO 3aKJIOUYCHHBIC MM COTJAIICHUs, MPEAyCMOTPECHHBIC YacTsImMu 2 - 4
yKa3aHHOW CTaTbH, MOTYT OBITh IMpPHU3HAHBI JOMYCTUMBIMH B COOTBETCTBUHU CO
ctatbell 12 wnm ¢ yacthio 1 ctatbu 13 3aKoHa 0 3a1IUTE KOHKYPEHIIUH.

OTHOCUTENIBHO «BEPTHKAJIBHBIX» COTJIAIIEHUHM B HWHHOBAIIUOHHBIX U
BBICOKOTEXHOJIOTUYHBIX cdepax AesITeIbHOCTH, CJIEAyeT OTMETHTh, YTO TaKue
COTJIAIICHUs] MOTYT OBITh TPHU3HAHBI JOMYCTUMBIMH Tak)Ke€ B COOTBETCTBHH C
KPUTEPUSMHU JOIYCTUMOCTH, YCTAHOBJIEHHBIMH cTaThbeil 12 3akoHa o 3ammure
KOHKYPEHIIUH.

B yacTHOCTH, B COOTBETCTBHM C 4YacThi0 2 cTaThd 12 3akoHa O 3aIiuTe
KoHKypeHuuu (B penakumu @DenepanpHoro 3axkoHa ot 05.10.2015 Ne 275-D3)
«BEPTUKAIBHBIC»  COIVIAIICHUS  MEXKIY  XO3SUCTBYIOIIUMU  CyOBEKTaMu
MPU3HAIOTCS JIONMYCTUMBIMHU (32 MCKJIIOUCHHEM «BEPTHUKAJIBHBIX» COTJIAIICHUN
MEXTy (PMHAHCOBBIMHM OPTaHU3AIUSMM), TOJISI KaXKJIO0TO U3 KOTOPHIX Ha TOBAPHOM
pPBIHKE TOBapa, SBIISAIOMICTOCS MPEAMETOM «BEPTUKAIBLHOI0» COTJIALICHMS, HE
MpEeBBINIIAET JBaJAIATh MPOIEHTOB (YacTh 2 crTarbk 12 3akoHa O 3aliure
KOHKYPEHIIUH).

Takum o0Opa3om, g OMNpeaeiaeHUs JTONMYCTUMOCTH «BEPTHUKAIBLHOTO»
COrjlalliecHUuss B COOTBETCTBMM C 4YacThi0o 2 crTaThbu 12 3akoHa O 3alure
KOHKYPEHIIMU JIOJIM CTOPOH TaKOro COTJalleHus CJIEAyeT OIpeaeisaTh B
OTHOILIEHUH TOBApa, SIBJSIOMIETOCS MPEAMETOM «BEPTUKAIBLHOIOY COTJIAIICHNUS, Ha
Ka)XJIOM U3 PBIHKOB, Ha KOTOPBIX OCYIIECTBIISIETCS peanu3alus, TpuoOpeTeHue u
nepernpo/iaxka Takoro ToBapa CTOpOHaMU JaHHOTO COTJIAIICHHUS.

Onpenenenue reorpad@UuecKux, MPOAYKTOBBIX T'PaHUI] TOBAPHOTO PHIHKA,
pacyer 1oJield XO3HUCTBYIOIIUX CYOBEKTOB HA TOBAPHOM PBIHKE OCYIIECTBIISIOTCS
B COOTBETCTBUHU C [lopsigkom mpoBelIeHUsI aHaIM3a COCTOSIHUS KOHKYPEHIIMH Ha
TOBAPHOM pBIHKE, yTBepKAeHHBIM IpukazoM ®AC Poccun ot 28.04.2010 Ne 220.

CrneoBateNbHO, €CJIM JIOJIS XOTS Obl OJHOM M3 CTOPOH «BEPTHUKAIHLHOTO»
COIJIAIICHUSI HA TOBAPHOM PBIHKE TOBApa, SIBJISIIOIIETOCS MPEIMETOM COTJIAIICHUS,
MPEBBIIIACT JABAAATH MPOILEHTOB, TO K TAKOMY «BEPTUKAJIBHOMY» COTJIAIICHHUIO
MOT'YT OBITh TPUMEHEHBI aHTUMOHOIIOJIBHBIC TPECOOBAHUS U 3alPEThl, YKa3aHHBIC B
yacTax 2 v 4 crateu 11 3akoHa 0 3a1UTe KOHKYPEHIIHUH.

CrnenvajbHbIEe HCKJIIOYCHUS

OtnenpHble  UCKIIOYEHHWS B OTHOIICHWM  COTJIAIEHUNA — MEXIY
XO3SUCTBYIOIMMH CyOBEKTaMHU YTBEPXKACHBI MocTaHOoBIeHUsMH [IpaButenncTBa
Pocculickon ®@enepanumu.

Tak, B coorBeTcTBUM ¢ OOIUMU UCKITIOUCHUSIMU B OTHOIIIEHUH COTJIAIICHUMN
MEXTy XO3SMCTBYIOIUMHU CYOBEKTaMU O COBMECTHBIX HayUHBIX UCCIICIOBAHUSIX U
COBMECTHOM HCIOJIb30BAHUU TTOJTYYEHHBIX HAYYHBIX U (UJIM) HAYYHO-TEXHUYECKHUX
pE3yabTaToOB, YTBEPKICHHBbIMU TOcTaHOBIeHUEM [IpaBurenbcTBa Poccuiickont
Oenepanu ot 16.07.2009 Ne 583, Ha3BaHHBIE HCKIIOYECHHUS TMPUMEHAIOTCS K
COTJIAIICHUSIM, 3aKIIOYEHHBIM MEXAY XO3SMCTBYIOIIMMHU CYObEKTaMU, MPEAMETOM
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KOTOpPBIX  SIBJISIETCA  INPOBEJEHUE COBMECTHBIX HAY4YHBIX  MCCIIEOBaHUMH,
HAIpPaBJICHHBIX Ha pa3pabOTKy HOBBIX TOBApPOB WJIM TEXHOJOTUYECKUX IPOLECCOB,
a TaKKE€ COBMECTHOE HCIIOJIb30BAHME IOJIyYEHHBIX HAy4yHBIX U (WJIM) HAy4YHO-
TEXHUUYECKUX PE3yJIbTaTOB.

Mexny TeM, HE MOTYT ObITh NPU3HAHBI JOIMYCTUMBIMH JIIOOBIE YCIOBUS
YKa3aHHBIX COIVIALIEHUH, B CUIIy KOTOPBIX PacXo/bl XO35HCTBYIOIUX CyOBEKTOB -
CTOPOH COTJIAIlIEHUsI HA COBMECTHBIC HAay4HbIE HCCIIEJOBaHMUS HE OTHOCATCA K
pacxogaM Ha  HAy4YHO-HCCIIEOBAaTEIbCKYID W  OMNBITHO-KOHCTPYKTOPCKYIO
NEeATEIbHOCTb.

B nensx obecrnieueHns] KOHKYPEHIIUH COTJIAIIICHHE MEXKAY XO03SICTBYIOLUMU
CyObeKTaMH O COBMECTHBIX HAyYHBIX HCCIIEJJOBAHUSIX M COBMECTHOM
UCITOJIb30BAHUU MOJIYYEHHBIX HAYYHBIX U (MJIM) HAYYHO-TEXHUYECKHUX PE3YJIbTaTOB
JOJKHO MPEAYCMATPUBATh YCIIOBUSA, TO3BOJISIONIME ONPEACIUTh IpaBa CTOPOH Ha
UCIIOJIb30BAaHUE HAy4YHbIX M (MIM) HAYYHO-TEXHHYECKHX  PE3YJIbTATOB,
MOJIYYEHHBIX IIPH COBMECTHBIX HAYYHBIX UCCIIETOBAHMSIX.

Takxe cinegyer OTMETUTh, YTO B COOTBETCTBMM € 4acTeio 1 crarbu 35
3aKoHa 0 3alIUTe KOHKYPEHLIUHU X03IiCTBYIONINE CYObEKThI, UMEIOINE HAMEPEHNE
JOCTUYb COTJIAIICHUS, KOTOPO€ MOXKET ObITh MPU3HAHO JOMYCTHUMBIM, BIIPABE
0o0paTUThC B aHTUMOHOIMOJIBHBIA OpPIraH C 3asBJIEHUEM O MPOBEPKE COOTBETCTBUS
IpOEKTa COIJIAllEHUs] B MUCbMEHHOM (opMe TpeOOBAHMUSIM AHTUMOHOIIOJBHOTO
3aKOHOJATENbCTBA.

[Tpukazom D®AC Poccum ot 18.06.2007 Ne 168 yrBepxknaen Ilepeuenp
JIOKYMEHTOB W CBEJICHUMW, MPEACTABISIEMbIX B AHTUMOHOIIOJNBHBIA OpraH Mpu
IIPEACTABICHUN 3asBJICHUSI B COOTBETCTBUU CO CTarbedl 35 3akoHa O 3amure
KOHKYPEHIIMHU XO35HUCTBYIOIMMHU CYObEKTaMU, UMEIOIIUMHA HAMEPEHHE 3aKIIIOUNUTh
COrJallIeHuE.

Jleno o HapyIIeHUH aHTUMOHOMOJIBHOIO 3aKOHO/IATEIbCTBA HE MOXKET ObITh
BO30YXKJICHO NpPU 3aKIIOUEHUU M HCIOJHEHUH XO3SHUCTBYIOIIUMU CyOBEKTaMU
COIJIAIIEHUS,, B OTHOILIEHUU KOTOPOrO AHTUMOHOIOJBHBIM OPraHoM ObLIO
BBIHECEHO pEIICHHE O COOTBETCTBUM TAaKOrO COIVIALICHUS TpeOOBaHUSIM
AHTUMOHOIIOJIBHOT'O 3aKOHOAATENIbCTBA.

PA3BACHEHMUE Ne 5

«OLOEHKA JOITYCTUMOCTH CITIOCOBOB BEJAEHUSA BU3HECA
CYBBEKTAMM, 3AHUMAIIOIIIUMHU JOMUHUPYIOILIEE
HOJIOKEHUE HA PBIHKE»

Hacrosiiume pa3paCHEHUsS ONpPENENsioT Claydyan MW KPUTEPUM OLEHKHU
JOMMYCTUMOCTH ~ CIIOCOOOB  BEACHMSI OH3HEeca CyObEKTaMH, 3aHUMAIOLIMMU
JTOMUHHPYIOIIEE MOJI0KEHUE HA PHIHKE.

OcyiecTBiieHHE  MPEANPUHAMATEIBCKOW  JEATEIBHOCTH  FOPUIUYECKUM
JIMLOM, 3aHMMAIOIIUM JOMUHUPYIOLIEE MIOJIOKEHUE HA TOBAPHOM PBIHKE, CBA3aHO

C BBICOKMMHW AaHTHUMOHOIIOJIbHBIMHX pPHUCKaMM, B CBJA3M C TCM, YTO HAJINYIHUC
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JOMUHUPYIOIIETO TMOJOXKEHUSI Y XO3SIMCTBYIOIIETO CYOBEKTa IO3BOJISIET €MY
OKa3bIBaTh CYIIECCTBEHHOE BIMSHHUE HA YCJIOBHUS OOpalieHUss TOBAapOB M Ha
COCTOSIHUE€ KOHKYPEHTHOH cpejlbl Ha TOBapHOM pbIHKE. B 3TOl CBA3U 0c0o0yIO
3HAYMMOCTh ~ NPUOOpETaeT  BONPOC O  HEOOXOJMMOCTH  OoOecredyeHus
T0OpPOCOBECTHOCTH JACHCTBUMM JAaHHBIX JIMI. OJTa 3a7adya peniaercss IMyTeM
YCTAHOBJICHHS 3alPETOB HAa COBEPUICHUE IEHCTBUM, BBIXOISAIIMX 3a IPEHENbI
JIOITyCTUMOTO TTOBEICHUSI.

B cootBerctBuM ¢ yacthio 1 ctateu 10 I'paxknanckoro kogekca Poccuiickoit
denepanuu  HE JIOMYCKAETCS MCIHOJB30BAHME TPaXTAHCKUX IIpaB B IEAX
OTPaHUYCHMS] KOHKYPEHIIMH, a TaKXe 3JI0yMOTPeOIeHne JTOMUHHUPYIOITUM
MOJIO’KEHUEM Ha PBIHKE.

Yactero 1 craten 10 denepanbHoro 3akoHa ot 26.07.2006 Ne 135-d3 «O
3alllUTe KOHKYpEeHIMU» (fanee — 3aKOH O 3alllUTe KOHKYPEHIIMH) YCTaHOBJIEH
3ampeT  Ha  3JI0yNoTpeOJieHne  XO3SUCTBYIOIIMM  CYOBEKTOM  CBOUM
JOMUHHUPYIOIINUM MOJIOKEHUEM HA TOBAPHOM PBIHKE.

B nocranosnenun [lnenyma Boiciiero Ap6utpaxknoro Cyna Poccuiickoit
®epnepanuu ot 30.06.2008 Ne 30 «O HEKOTOPBIX BOIIPOCAaX, BOZHUKAIOIINX B CBSI3U
C IPUMEHEHHEM apOUTPAKHBIMU CyJaMH aHTUMOHOMOJBHOTO 3aKOHOATEIHCTBAY
yKa3bIBaeTCs Ha TO, YTO MPHU OILIEHKE OMpPENIeIEHHOTO JeicTBUs (0e3AeCTBuUS) KaK
37I0YMOTPEOICHUS IOMUHUPYIOIIUM TOJIOKEHUEM CIIEAYET YUUTHIBAThH MOJIOKEHUS
yactu 2 cratbu 10, wact 1 craten 13 3akoHa O 3alIMTE KOHKYPEHIIMU W, B
YAaCTHOCTH, OMNPEACINISITh, ObLIM COBEPIICHBI JaHHbIC JCHCTBUS B JOMYCTHUMBIX
npejenax OCYIIECTBIEHUSI TpaxIaHCKUX TMpaB JMOO UMK HajaralTcs Ha
KOHTPAareHTOB HEPa3yMHbIE OTPAHUYCHHUS WU CTABSITCS HEOOOCHOBAHHBIE YCIIOBUS
peanu3aluyu KOHTpareHTaMu CBOMX MpaB.

B MupoBoii MpakTUKe HCMOIB3YIOTCS aHAJTOTHUYHBIC MPUHIUIbBI, TaKUE KaK
MPUHITUT pa3yMHOCTH (pa3yMHOTO MOJX0/1a) ¥ MPUHIIUII TPOTIOPIIMOHATIEHOCTH.

AHTHUMOHOMOJIBHOE  3aKOHOJATEIbCTBO,  CIEAysl MHUPOBOMY  OIBITY,
YCTAHABJIMBAET CIIydaul W KPUTEPUHU JOIMYCTUMOCTH HEKOTOPBIX JCHCTBUIA
(6e3neiicTBUS ), 3aMPEIICHHBIX aHTUMOHOIIOJIBLHBIM 3aKOHOAATEILCTBOM B KA4eCTBE
37I0YMOTPEOSICHUsT ~ XO3SUCTBYIONIUM  CyOBEKTOM  CBOMM  JIOMUHHUPYIOIIUM
MOJIOKEHUEM, COTJIACHO KOTOPOMY OJHH 3allpelieHHbIe M0 OOIeMy MpaBHIy
dbopmbl aeiicTBuil (0€31€MCTBUSI) MOHOIOJIUCTOB SIBIISIFOTCS HENOMYyCTUMBIMH, a
npyrue (opMbl 3ampelieHHbIX AeHCTBUM (0€3elCTBUSA) MOTYT OBITh MPHU3HAHBI
JIOTTYCTUMBIMU.

Cornacno vactu 1 crareu 13 3akoHa 0 3alIMTE KOHKYPEHIIMHU AOIYCTUMBIMHU
MOT'YT OBITh TIPU3HAHBI CIEAYyIOLIME NEUCTBUS, yKa3aHHble B yactu 1 crtateu 10
3aKkoHa O 3aIIATEe KOHKYPEHLINHN:

- DJKOHOMUYECKH WM TEXHOJOTMYECKU HE OOOCHOBAHHBIC COKpAIllCHUE WJIU
MpEeKpallleHre MPOr3BOACTBA TOBapa (IMyHKT 4 yactu 1);

- CO3/IaHUE JUCKPUMHUHAIMOHHBIX YCIOBUM (MYHKT 8 4acTu 1);

- CO3/JIaHUE TPENSTCTBUI JOCTYIy Ha TOBApPHBI PBHIHOK WJIM BBIXOAY U3
TOBAapHOTO pbIHKa (MYHKT 9 yactu 1);
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- MAaHUNYJIUPOBAHUE I[IEHAMU HA ONTOBOM M (WJIM) PO3HUYHBIX PBIHKAX
AIEKTPUUYECKOM 3Hepruu (MOITHOCTH) (MyHKT 11 vactu 1).

3aKOHOM O 3alIATEe KOHKYPEHLUHUH NPENYCMOTPEHBI YCIIOBHS MPU3HAHUS
YKa3aHHBIX ACHUCTBUM IOIMTYCTUMBIMH, & UMEHHO:

1) ecnu TakuMH ACUCTBUAMH (OE3IEHCTBHEM) HE CO3JIAETCSI BO3MOXKHOCTh
JUIS. OTACNBHBIX JIUI[ YCTPAaHUTh KOHKYPEHLHIO HA COOTBETCTBYIOLIEM TOBAPHOM
PBIHKE,

2) He HajararTcs Ha WX YYaCTHHKOB WMJIM TPETHUX JIMII OTPAHWUCHUS, HE
COOTBETCTBYIOIIME JOCTHXKCHHUIO IIeJIe Takux JelcTBUU (Oe3/eCTBUsA), €Clu
PE3YIAbTATOM TAKUX JCHCTBUM SIBISECTCS WM MOXKET SIBJSITHCS:

- COBEpILECHCTBOBAHWE MPOM3BOJACTBA, pEAJIH3alUMUd TOBAPOB  WIIU
CTUMYJIMPOBAaHUE TEXHUYECKOTO0, SKOHOMHYECKOTO IMporpecca JuOO IMOBBIIICHUE
KOHKYPEHTOCIIOCOOHOCTH TOBAapOB POCCHUUCKOTO MPOU3BOJCTBA HAa MHPOBOM
TOBAPHOM PBIHKE;

- MOJy4YeHUE TOKyHaTelsIMU TMPEUMYHIECTB (BBITOJ), COpPa3MEpPHBIX
MpeuMyIecTBaM (BbITOJ]aM), TMOJTYYEHHBIM XO3SUCTBYIOIIUMH CYObEKTaMU B
pe3ynbTaTe IelcTBUi (0e31eCcTBYS).

XO03dMCTBYIOIIME CYOBEKTHI MOTYT pPAacCUMTHIBAaTh Ha TPU3HAHUE UX
JeHUCTBUN  (COrJIallieHUu#) JOMYCTUMBIMU TIpH  00s3aTE€ILHOM  yCTaHOBJICHUU
yYKa3aHHBIX YCJIOBUH U JOCTUKEHUHU (BO3MOXKHOCTH JIOCTHXKCHHS) PE3YJIbTaTOB B
COBOKYITHOCTH.

Kpome Toro, ucxons u3 mojokeHUM 4acTu 2 ctaTbu 6 3aKOHA O 3alUTe
KOHKYPEHIIMU 1I€HA TOBapa HE MOXKET OBbITh MpU3HAHA MOHOIOIBHO BBICOKOM, €CIH
OHA YCTaHOBJEHA JOMUHHUPYIOIIMM XO3SHUCTBYIOUIUM CyOBEKTOM Ha TOBap,
ABJIAIONIMIICS ~ pe3yJbTaTOM  MHHOBAIMOHHOM  JAESATENbHOCTH, TO  €CTh
NEeATEIbHOCTH, MPUBOASIIECH K CO3/IaHUI0 HOBOI'O HEB3aMMO3aMEHSIEMOr0 TOBapa
WM HOBOIO B3aMMO3aMEHSEMOr0 TOBapa IPU CHUKEHUU pPACXOIAOB HA €ro
MPOU3BOJACTBO M (WIM) YJIydIlIEHHE €ro KauecTBa, MPU COOIIOJACHUU OOIIMX
YCJIOBUM, TPEyCMOTPEHHBIX YacThio 1 ctathu 13 3akoHa 0 3alIUTe KOHKYPEHIINH,
YKa3aHHBIX BBIIIIE.

[lockonpKy mepeyeHb 3amperoB, 3JI0YNOTPEOJIeHHUs JOMHHUPYIOIIUM
MOJIOKEHHEM, MPEeayCMOTpeHHbI dYacTeto 1 crateu 10 3akoHa o 3amure
KOHKYPEHIIMH, HE SBJISETCS WCUEPIBIBAIONIUM, TO MOTYT OBITh TMPU3HAHBI
JONMYCTUMBIMU TaKXe JCHCTBUsI, KOTOPbIE MPSIMO HE MOMMEHOBaHBI B cTaThe 10
3aKoHa O 3alUTe KOHKYPEHIIMH, €CITU B OTHOIIEHUH HUX BBITIOJHSAIOTCS YCJIOBHS,
MpeyCMOTPEeHHBIE YacThio | cTathu 13 3akoHa 0 3a1UTe KOHKYPEHIMH.

JIOyCTUMBIMU ~ TaK)K€ TMPHU3HAIOTCS JIEUCTBHSI, €CIM OOS3aHHOCTh HUX
COBEpIIEHUS MPAMO MpeAycMoTpeHa (eaepalibHbIMUA 3aKOHAMHU, HOPMAaTHUBHBIMU
npaBoBbiMU aktamu [Ipesunenta Poccuiickon ®denepaunu, HOPMATUBHBIMU
npaBoBbiMu akTtamu [IpaBurensctBa Poccuiickont denepaunu, HOPMATUBHBIMU
MPaBOBBIMH aKTaMH YIIOJTHOMOYEHHBIX (eepabHbIX OPTaHOB HUCIIOIHUTEIHHON
BJIACTHU WJIH CYJCOHBIMU aKTaMH.

[IprMepoM IOIMyCTUMBIX JEUCTBUM SABIISIETCS MOBEACHUE, COOTBETCTBYIOIIEE
NPaBWJIAM HEJIMCKPUMHHAIMOHHOIO [0CTyla K YCJIyraM ecTeCTBEeHHbIX
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MOHONOIMM, yTBepxkaaeMbiM [IpaBurensctBom Poccuiickorn ®Penepanuu B
COOTBETCTBHHM C 4acThio 3 cTtathk 10 3akoHa 0 3a1IUTEe KOHKYPEHIIMH.

Tak, B HacTosIIIee BpeMsl ICUCTBYIOT:

* [IpaBuna HETUCKPUMUHALIMOHHOTO JIOCTYIA K YCIyTraMm:

- 110 TIepeaye AMEKTPUUSCKON SHEPTUN U OKa3aHUS dTUX YCIYT;

- 10 OINEPAaTUBHO-JAUCIETYCPCKOMY YIPABICHUIO B 3JIEKTPOIHEPIETUKE M
OKa3aHUs dTUX YCIIYT;

- aJIMUHHUCTPATOpPa TOPTOBOM CHCTEMBI ONTOBOTO PBIHKA M OKAa3aHUS JTUX
yCJIyr;

* IlpaBuna TEXHOJOTHYECKOTO TIPHUCOCAUHEHUS DSHEPTONMPUHUMAOIINX
YCTPONCTB MOTpeOUTENEH SICKTPUICCKON IHEPTUU, OOBEKTOB IO TPOU3BOJCTBY
DIEKTPOIHEPTUH, a  TaKKE  OOBEKTOB  DJIGKTPOCETEBOTO  XO3SHCTBA,
MPUHAICKAINX CETeBBIM OPTAaHMU3AIMSAM W WHBIM JIMIAM, K JJICKTPUYCCKUM
CETSIM;

* IlpaBuna oOecrieueHuss HEAUCKPUMHUHAIMOHHOTO JIOCTYNa K YCIyram
CyOBEKTOB  €CTECTBEHHBIX  MOHOINOJMWA 1O  TPAHCIOPTUPOBKE  HEPTH
(HedTenmpoayKTOB) IO MarucTpajibHbBIM TpybOompoBogaM B Poccuiickoit
denepannu;

* IlpaBuna oOecrieueHuss J0CTyna K yclyraMm CyOBEKTOB €CTECTBEHHBIX
MOHOIIOJIMI B a3pONOpTax.

Peanmuzamms mpaBui  HEAWMCKPUMHUHAIMOHHOTO JOCTyNAa CYIIECTBEHHO
yOpOCTHIAa JOCTYI TOTpEeOUTENeH K €CTECTBEHHO-MOHOIIOJBHBIM TOBapaM U
yclIyram, COKpaIlas 9iucjio aHTUMOHOIIOIBHBIX HAPYIICHUH B ATUX cepax.

Tax, nanpumep, 6 pezyromame npumernenus llpasun obecneuenus docmyna
K ycayeam cyOvbeKmos eCmeCmeeHHblX MOHONOUL 8 adPONOPMAX, YIMEEPHCOCHHbIX
nocmanosnenuem Illpasumenvcmea Poccutickoti @edepayuu om 22.07.2009 Ne
599, anmumonononvHwulll opean npu paccmompenuu oena o Hapyuenuu OAO
«MAB» nynkmose 6, 8§ uacmu I cmamovu 10 3akona o 3awume KOHKYpeHYUu
npuwen K 6b1800y 0 mom, ymo 8 napyutenue ykazarwnvix Ipasuir OAO «MAB» ne
YCMAHOBUNLO  €OUHbIX YeH Ha  YCIyeu NO  UCHOIb308AHUID  00BEKMOos
UH@pacmpykmypol a’3ponopma, a makxice He pPACKpPbLIO COOMBEemCmEYIouyIo
ungopmayuio 6 cemu nmepnem.

Coenawiasnce ¢ OaHHBLIM 8b186000M AHMUMOHONONLHO20 OP2AHd, CYObl NPUULIU
K 6bl800Y, 4mMo 6 Mmamepuaiax oeld He UMeemcs O00KA3amelbCme HAIudus
00We0oCmynHo20  nepeyHsi Yciye Hno  UCHOAb308AHUIO  UHDPACMPYKMYpbl
asponopma, yer (mapugos, cbopos) 3a Kaxicoyw yciyey, c8edeHulli 0 eOuHuye
usMepeHusi yciayeu u eOuHou 0l 6cex nompeoumeeil yciye no UchoIb308aAHUI0
uHgpacmpykmypsl  aaponopma  mMemoouxu  (¢popmynvl) pacuéma  obwei
cmoumocmu  yciye, NPUMEHAEeMOU 6 (GaKkmudecku CAONCUBUXCS C MAKUMU
nompeobumensimu (onepamopamu) OMHOUWEHUSX.

C yuémom nonoscenuti nynkmos 6, 8 uacmu 1 cmamou 10 3axona o 3awume
KOHKYpeHYuu cyobl N000epHCan 00800 AHMUMOHONOIbHO2O OP2aHA O MOM, 4mo
OAO «MAB» ycmanosuno ons onepamopos yery (coop, mapug) 3a noivszosarue
obOvekmamu uH@pacmpykmypvi asponopma 6e3 HaONeHcauje20 3KOHOMUYECKO20
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U/UIU MexXHONI02UYECKO20 0DO0CHO8ANUS, CO30A8 NpU IMOM OUCKPUMUHAYUOHHDBLE
YCA08Usl Ol ONEpamopos, OCYWEeCMEIAIOWUX 0esamelbHOCMb HA MeppUumopuu
asponopma «Braousocmoky.

Crnenyet Takkxe oOpaTuTh BHUMaHHUE, 4To ¢ 5 ssHBaps 2016 roxa cratesa 10
3akoHa O 3alllUTe KOHKYPEHUMH JOIMOJHEHA TPEeMs HOBBIMU YaCTIMU
(Denepanbubiii 3akoH oT 05.10.2015 Ne 275-®3 «O BHeceHMM W3MEHEHUU B
®enepanbHblil 3aK0H «O 3a1IUTE KOHKYPEHUMW» U OTIEIbHBIE 3aKOHOAATEIIbHbBIC
akThl Poccuiickoii ®denepannn»), B COOTBETCTBUU C KOTOpbIMU [IpaBUTENHCTBO
Poccniickonn denepanyu BHpaBe yTBEPKIAaTh IPaBUIa HEAUCKPUMHUHALIMOHHOTO
JOCTyna K ToBapaMm, MNPOU3BOAUMBIM U (WJIH) pPEATU3YEMBIM XO3SUCTBYIOIIUM
CyOBEKTOM, 3aHHMAIOLIUM JIOMUHHUPYIOIIEEe IMOJIO)KEHHE U HE SABIAIOMIKUMCS
CyOBEKTOM €CTECTBEHHOW MOHOINOJIUU, J0JII KOTOPOTO Ha COOTBETCTBYIOLIEM
TOBAPHOM pPBIHKE cOCTaBisgeT Oosnee 70 MpOIEHTOB, B Cilydyae BbISBICHUS (pakTa
37I0YMOTPEOSICHUST TOMUHUPYIOIIUM TOJIOKEHUEM, YCTAHOBJICHHOTO BCTYMHUBIIUM
B 3aKOHHYIO CHJIY PEIIEHUEM aHTUMOHOMOJIBHOTO OpTraHa.

OnHOBpEMEHHO cienyeT OoOpaTuTh BHUMaHUE Ha ocoboe TpeOoBaHME IS
XO3SIUCTBYIONIUX CYOBEKTOB, 3aHUMAIONIUX JOMHHHUPYIOIIEE TOJOXKEHUE U
SBJIIONINXCS (PUHAHCOBBIMH OpTaHU3AIMAMHU, MOAHAI30pHBIMU LleHTpanbHOMY
0anky Poccuiickoit @enepanuu. Tak, nmpaBuia HEAUCKPUMUHAIIMOHHOTO JOCTYyIa
K yClIyraM TaKuX OpraHU3aluil yTBEpKIaroTcs (enepaibHbIM aHTUMOHOIOIBHBIM
OpraHoM 1o corjiacoBanuio ¢ LlenTpanbubpiM 0ankoM Poccuiickoit denepanuu.

C uenbto onpeneneHHocTH IIpaBun HEIUCKPUMHHALIMOHHOTO JOCTYTMa
YCTaHOBJICHbI TpeOoBaHUs K MX cojepkanuto. Tak B [IpaBunax JOJKHBI OBITH
yKa3aHbl:

1) nepevyeHb TOBapOB, K KOTOPBIM peIoCTaBIseTCS
HEJIMCKPUMHUHAIIMOHHBINA TOCTYTI;

2) mnepedyeHb WH(POPMAIMM, TO3BOJSIONMEH O00ECIEeYUTh BO3MOXKHOCTD
COTIOCTABJIEHUS YYAaCTHUKAMHU COOTBETCTBYIOILIETO TOBAPHOTO PBIHKA YCIOBHUI
oOpalieHusi TOBapOB HAa TOBAPHOM pBIHKE, a TaK)Ke€ WHOM HEOOXOIUMOU ISt
JIOCTYTIa Ha TOBapHBIA PHIHOK U (UJIK) OOpalieHusi TOBAPOB HA TOBAPHOM PBHIHKE
CYIIIECTBEHHON MH(OpMAaIUy;

3) mopsI0K pacKpbITUsl HH(POpPMAIUK, YKa3aHHOW B IMIYHKTE 2, B TOM YHCJIE O
TOBapax, CTOMMOCTH 3THUX TOBApOB WJIA MPUHIIMIAX ONPEIEIICHUs [IEHbl TOBapa U
€ro OIIaThl, BO3MOKHOM 00bE€ME MPOM3BOJCTBA MJIM PEATM3alMU 3TUX TOBAPOB,
TEXHUUYECKUX M TEXHOJOTHUECKUX BO3MOXKHOCTSIX MPEIOCTABIICHUS 3TUX TOBApPOB;

4) CyllIeCTBEHHbIE YCJIOBHS JOTOBOPOB M (WJIM) THUIIOBBIE JIOTOBOPHI O
MPEeI0CTaBIEHUH JOCTYyMa K TOBapam;

5) TmopsAOK ompeneseHus MOTpeOuTesneH, MoaIekKanmx o00s3aTeIbHOMY
OOCTY’)KMBAHUIO, YCTAHOBJICHUS MHUHUMAJIBHOTO YpPOBHS HX OOEcCHeueHus Hu
OYEpPETHOCTU MPEAOCTABICHUS IOCTyNa K TOBapamM B CiIydyae HEBO3MOXKHOCTH
YIOBIETBOPEHUSI B TIOJIHOM O00BEME TMOTPEOHOCTEH B TOBape C YYETOM
HEOOXOJIMMOCTH 3allIUTHI MPAB U 3aKOHHBIX MHTEPECOB TpaKIaH, OOeCredeHUs
0€30MacHOCTH rocyapcTBa, OXpaHbl IPUPOIBI U KYJIbTYPHBIX HEHHOCTEM.
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[IpenycmoTpeHa BO3MOXKHOCTH BKJIIOUeHHs B 3Tu [lpaBuia ycrmoBusi 00
00s13aTeIbHOM MPOJIaXke TOBapa Ha TOprax.

Takum  oOpa3oM, TIpU  COBEPIICHUH JEHCTBUH  XO3SMCTBYIOIIMMU
CyOBEKTaMM, 3aHUMAIONIMMHU JIOMUHUPYIOIIEE TOJIOKEHHE, B paMKax IpaBuil
HEJIMCKPUMHUHALIMOHHOTO JTOCTYyNa, aHTUMOHOIOJIbHBIM OPTraHOM TaKHE JIEHCTBUS
OyIyT MPU3HAHBI JOITYCTUMBIMHU.

OpHuM 13 crnocoOOB MpU3HAHUS JEUCTBHI XO3SHUCTBYIOLIETO CyOBEKTa B
KayecTBE JOIMYCTUMBIX CIIOCOOOB BEJCHHUS OW3HEca SBISIETCS YyTBepiKAeHHe
JOMHUHHUPYIOIIUM HA TOBAPHOM PbIHKE XO03SIiiCTBYIOIIUM CYyOBEKTOM NPaBHJI
TOProBOil MPAKTUKM, YTO CIIOCOOCTBYET OTKPHITOCTH TOMUHHUPYIOIIEH KOMITAHUU
JUIl  KOHTPAr€HTOB M  CIY’)KUT  IIPEBEHTUBHBIM ~ DJIEMEHTOM  BO3MOXHBIX
370ynoTpeOJeHnid, B TOM uHcie B (opMe CO3JaHUs JAUCKPUMUHAIMOHHBIX
ycioBUi g notpeduteneid. OCHOBHBIM ILTFOCOM BHEAPEHHSI 3TOrO0 MEXaHH3Ma
CIYy’)XUT  MHMHUMM3ALM  AHTUMOHOIOJIBHBIX  PHUCKOB,  CBSI3aHHBIX  C
HEOJarONpPUSTHBIMU MOCJIEICTBUSMU IOPUINYECKON OTBETCTBEHHOCTH, TOCKOJIBKY
VMMYILIECTBEHHbIC CAHKIIMU 32 AHTUMOHOIIOJIbHBIE MPABOHAPYLICHUS CYLIECTBEHHO
BJIMSIIOT HA 9KOHOMHUYECKOE TOJI0KEHUE XO3NUCTBYIOIIETO CYyOBEKTa.

IIpaBuia TOProBoi MNPAKTUKH TIPEICTABIAIOT COOOM  JOKYMEHT,
ONPEAEISAIOIMNA OCHOBHBIE IMPUHUMIIBI pPeajv3alud TOBapa JOMUHHUPYIOIIUM Ha
TOBapHOM PBIHKE X03HCTBYIOIINM CYOBEKTOM.

[IpaBuna TOProBoW MNpPAaKTUKUM M HAWIESKAAs HUX peaau3anus MOTyT
ABJISITECA YACThIO MEXaHU3Ma NPEAYNPEKICHHUS HAPYUICHUS aHTHMOHOIIOJIBHOIO
3aKOHOAATENBCTBA, KACAaOUIErocss KaK BHYTPEHHUX MPOLERYP AEATEIbHOCTH
XO035MCTBYIOIETO CYObEKTA, TAK U €r0 BHEUTHETO B3aUMOICUCTBHUS.

Cnenyer oOpaTuThb BHHUMAHHME, YTO HPHUHATHE  XO3AMUCTBYIOLIMMU
CyObEeKTaMM TOPTOBBIX MPAKTHK U HAIPaBJICHHE MOJAOOHBIX TOPTOBBIX MPAKTHK B
®AC Poccum HOCUT TOOPOBOIBHBIN XapakTep (M0 CaMOCTOATEILHON WHUIIUATHUBE
XO3IMCTBYIOIIETO CyOBEKTA).

Ecnu xo3siicTByIONUN CyObEKT, 3aHUMAIOIUN TOMUHUPYIOIIEE TTOJI0KEHHE
HampaBisieT B (QeaepaabHblii aHTUMOHOIONBHBIM OpPraH Ha PACcCMOTPEHUE
YTBEPKJICHHBIE TIpaBUjIa TOPTOBOM MPAKTHKH, U (penepaabHblii aHTUMOHOIIOIbHBIN
Opral TOATBEPKAAET COOTBETCTBHUE IIOJOXKEHUM MPABUI AHTHUMOHOIIOJIBHOMY
3aKOHOJATEIbCTBY, TO  JCHCTBUS  XO3SICTBYIOLIErO  CyObEKTa  IPSIMO
MPEAYyCMOTPEHHBIC MPAaBUJIAMU TOPTOBOM MPAKTUKH HE MOTYT OBITh MpPHU3HAHBI
HapylIEHUEM aHTUMOHOIIOJIBHOIO 3aKOHOAATEIbCTBA.

B Toxke Bpems, B cilydae, €CIM XO3SHUCTBYIOLIUMN CYOBEKT, 3aHUMAIOIIMMA
JOMUHHPYIOIIEE TMOJIOKEHUE COBEPIIACT JACHUCTBHS NMPOTHUBOPEYAIINE 3AKOHY O
3alllUTe KOHKYPEHIMH, TO Takhe JEHUCTBUSI MOTYyT OBbITh  OLIEHEHBI
AHTMMOHOITOJIBHBIM OPTaHOM Ha MpeaMeT HapylueHus cratbi 10 3akoHa o 3ammre
KOHKYPEHIIUH.

Tak, Hampumep, 0NOpU  PACCMOTPECHHM  3aSBIICHUS HA  JICUCTBUS
JOMHUHHUPYIOIIETO XO3SHCTBYIOIIETO CyOBEKTa, BbIpAa3MBIIMECS B OTKa3e B
3aKJIIOYEHMHM JOTOBOpPA, HE COOTBETCTBYIOLIEM IIOJIOKEHHSM IIPABUII TOPTrOBOM
MPAKTUKH, YTBEPKACHHBIX XO3SHUCTBYIONIUM CYOBEKTOM H PacCMOTPEHHBIX
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denepanbHBIM AHTUMOHOIIOJNIBHBIM OpPraHOM, TaKue JEHCTBUS MOTYT OBITh
OLICHEHBI Ha IpeIMET HapyluleHus IyHKTa 5 dactu | crareu 10 3akoHa o 3amure
KOHKYPEHIIUH.

P TOproBuIX MpakTUK ObUIM MPUHATHI XO3IWCTBYIOIIMMU CYyOBEKTaMH IO
npenmucannsiM @AC Poccun B paMkax pacCMOTpEHHs 1€l O HapyLIEHUsX
AHTUMOHOITOJIBHOTO 3aKOHOATEIbCTBA.

X03sUCTBYIOIIEMY CYyOBEKTY, 3aHUMAIOLIEMY JOMHUHHUPYIOLIEE MOJIOKEHUE
Ha TOBapHOM pBIHKE, Ba)KHO JOOPOCOBECTHO COOJIIO/IaTh MpaBuja TOPTOBOM
NPaKTUKH, HE JAUCKPUMUHUPOBATh KOHTPAr€HTOB, HE 3JIOYMOTPEOJATh IpaBaMu
IIPU NPOBENECHUM MPOBEPOK B OTHOLIEHUH IOTEHIMAIBHBIX M JEUCTBYIOIIHAX
KOHTPAareHTOB.

Kpome Toro, BaxHO HE TOJBKO HATUYHUE CAMHUX MPABUII TOPrOBOM IIPAKTHUKU,
HO U MX COJEPkKAHNE, B TOM YHCJIE HAUINYNE MPO3PAYHBIX HEIUCKPUMUHALTMOHHBIX
KpUTEpUEB 0TOOpa KOHTPAreHTOB U YCJIOBHM COTPYIHUYECTBA C HUMHM, HAJIUUYHUE
IIpaBWJI B JOCTYIIE JIsI HEOIPAHWUYEHHOIO Kpyra JIML, a TaKXe HCIIOJIHEHUE
JOMHUHHUPYIOIIUM XO3SIMCTBYIOIUM CYOBEKTOM JaHHBIX MPABUIL.

[Ipouecc oTOOpa KOHTPAreHTOB JOJDKEH OBITh M3J0XKEH JETAbHO, C
PACKpPBITHUEM BCEX BO3MOXHBIX CTAIUW PACCMOTPEHHUA 3asABOK O COTPYAHUYECTBE
(0 3aKIIIOYEHHM JOrOBOpa), PaCKphITHEM HHPOpMAlUU O JULAX (JOHKHOCTSX),
KOTOPBIE BIMAIOT HAa IPUHATHE PELICHWM, NPUHUMAIOT PELICHUSA, BXOAAT B
KOMHUCCHUIO TIO PACCMOTPEHUIO0 3adBOK (IIpH HAJIMYMHK), O MPENEITbHOM CpOKE
PacCMOTPEHNUS TAKUX 3asBOK, O CPOKAX PACCMOTPEHUS 3asBOK HAa KAXKJIOM CTaaun
IIPOBEPKH, O BO3MOYKHOCTH NPOJJICHHS] CPOKOB IPOBEPKH HA KaXJOW CTaguu C
000CHOBaHMEM BO3MOXHBIX TPUUHUH.

Hanmuuue u coOmtoieHHEe XO3SIMCTBYIOMIMM CYOBEKTOM, 3aHUMAIOIIUM
JTOMUHHPYIOIIEE TOJIOKEHUE, NETAIBHO H3JI0KEHHOTO IPOLECCa PACCMOTPEHUS
3aBOK O 3aKJIIOUYEHUHU JIOTOBOPOB M 3aABOK (TPEUIOKEHUI) O MOKYIKE TOBAPOB
3HAYUTEJILHO CHUKAET aHTHUMOHOIIONbHBIE pUCKU. Kpome 3TOro, npo3payHocrs
B3aMMO/eiiCTBUA C  KOHTPAreHTaMH  TaKKe  CBHUJACTEILCTBYET O
NOOpONOPAOYHOCTH M OTKPBITOCTH  XO3SIMCTBYIOLIErOo CyOBeKTa, U, Kak
CIICACTBUE, CHWKA€T AHTUMOHOIIOJIBHBIE PHUCKH, KOTOPBIE BBIPAXKAIOTCI B
BO3MOXKHOCTM  IIPUBJICYEHHMS K AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 34
HapylIeHUE aHTUMOHOIIOIBHOTO 3aKOHOAATEIbCTBA.

Pexomenmanuum mnpu pa3padoTKe W BHEJAPEHMH IMPaBWJI TOProBoit
NPAKTUKH:

1) [IpaBuna TOproBoi MpakTUKU MOTYT MPEAYCMATPUBATD:

- MpoIecc 0TOOpa KOHTPAreHTOB (JIaHHBIM MPOLIECC JOIKEH OBITh U3JIOKEH
JI€TaJIbHO, C PACKPBITHEM BCEX BO3MOXHBIX CTaIul PAaCCMOTPEHHUS 3asBOK O
COTpyIHHUYECTBE (O 3aKJIIOYEHUH JOTOBOPA), PACKPHITUEM MH(POPMALMK O JTUIAX
(IOIKHOCTSAX), KOTOPBIE BIMSIOT HA NPHUHATHE PELICHUM, PUHUMAIOT PELICHUS,
BXOJST B KOMHCCHIO [0 PACCMOTPEHHUIO 3adBOK (IIPU HAJIM4YWHK), O IPEIEITBHOM
CPOKE PACCMOTPEHMS TAKHUX 3aABOK, O CPOKAX PACCMOTPEHMS 3aABOK Ha KaXKIOM
CTauU TPOBEPKH, O BO3MOKHOCTHM IPOJUIEHUS CPOKOB NPOBEPKM Ha KaXKIOU
CTaJuH ¢ 0OOCHOBaHWEM BO3MOKHBIX IPUYHH);
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- mpoiecc pabOThl ¢ KOHTpareHTaMu, a TakXe KOMMEpPUYECKHE YCIIOBUS,
BKJIFOYAIOLUE 00BEMBI IOCTABOK, ACCOPTUMEHT TOBApOB, YCIOBUSA (POPMUPOBAHUS
LIEHBI, YCIIOBHSI OILJIAThI, YCIOBUS NPEJOCTABICHUS CKUIOK U IIPEMHUI;

- IOPSAZIOK U UCUEPIBIBAIOIINN NIEPEYEHb OCHOBAHUN MPEKPAILEHUS paOOThI
XO3SIMCTBYIOLIETO CYOBEKTA, 3aHUMAIOIIETO JOMUHUPYIOLIEE MOJIO)KEHUE U UHBIE
IIOJIOKECHUS;

- TOPSIOK JIEJIONPOU3BOJICTBA XO3SMCTBYIOIIEIO CYyOBEKTa, 3aHUMAIOLIETO
JOMUHHUPYIOILEE IOJIOKEHUE, OTPAXKAIOUIUMK YyKa3aHHbIE IpolecCchl padoOThl ¢
KOHTPareHTaMH.

2) Ilpu yTBEepXIE€HHMH U pealu3aluyd MpPaBWI TOProBOM MPAKTUKU
HEJIOIIyCTUMO CO3JaHUE ITUCKPUMUHALMOHHBIX YCIOBUHM, TO €CTh YCJIOBHUH, NIpPH
KOTOPBIX XO3AUCTBYIOIIMA CYOBEKT MM HECKOJIBKO XO3SIMCTBYIOIMIMX CYOBEKTOB
ITIOCTABJICHBI B HEPABHOE ITOJIOKEHHUE 0 CPABHEHUIO C JAPYIMM XO3SHMCTBYIOIIUM
CYOBEKTOM WM JAPYTUMHU XO3SHMCTBYIOUIUMH CYOBbEKTaMH, MpU IPUMEHEHUU
IPaBWJI TOPTOBOM MPaKTUKU NMPU OTOOpPE MOTEHUUANIBHBIX KOHTPAr€HTOB WM MPH
paboTe ¢ AEWCTBYIOUIMMH KOHTpAareéHTamMH, a TaKXXe HHOE 3J0ynoTpeOieHHe
JOMUHHPYIOIHAM I1OJIOKEHUEM.

3) [IpaBuia TOProBo# MPaKkTUKHU, pa3pabOTaHHBIC HHOCTPAHHON KOMITAHUCH
C y4E€TOM MEXIYHApOIHBIX IIPAKTUK, IPUMEHSAEMBIX Ha Teppuropuu Poccuiickon
@denepatii B OTHOLUEHUM  XO3ANCTBYIOIIMX  CYOBEKTOB,  SIBISFOIIMXCS
pe3sunentamu Poccuiickoit denepaiium, He TOJKHBI POTUBOPEYUTH TPEOOBAHUSAM
POCCHICKOTO 3aKOHOJATENbCTBA.

4) Tlpm BHECCHMHM XO3SHCTBYIOIIMM  CYOBEKTOM,  3aHHMAIOIIUM
JOMUHHPYIOIIEE IIOJIOKEHWE, W3MEHEHMM B TMpaBWIa TOPrOBOM NPAaKTUKU
BO3MOXHO IIPEAYCMOTPETh IEPEXONHBIA NEPUOJ BCTYIUICHHUS HW3MEHEHHBIX
MOJIOKEHUI B CUJTy Y HAaJJIEXKAIIUM 00pa3oM MpEeAyNpeAUTh O TAKUX U3MEHEHUSX
KOHTPAareHTOB.

5) [IpaBuna TOproBoii MPAKTHUKU XO3SUCTBYIONIETO CYOBEKTa, 3aHUMAIOIIETO
JOMUHUPYIOLLEE MOJI0KEHHUE, T0JKHBI ObITh OMYOIMKOBAHbI B OTKPBITOM JIOCTYIIE
JUISL HEOIIPEACIIEHHOTO KpyTra JIUI B TEJIEKOMMYHUKAaMOHHOU ceTh MHTEepHeT.

PA3BACHEHMUE N 6
HPE3NINYMA ®AC POCCUHA

"TOKA3BIBAHUE U PACYET YBBITKOB,
HNPUYUHEHHBIX HAPYIIEHUEM AHTUMOHOIIOJBHOI'O
3AKOHOJATEJIBCTBA"

Hacrosiume pazbsicHeHHs ONPeNesioT 0OCOOEHHOCTH 1I0Ka3bIBaHUS U pacueTa
yOBITKOB, MPUYMHEHHBIX HAPYIIICHUEM aHTUMOHOIIOJIHFHOTO 3aKOHOIaTEIbCTBA.

Hacrosimue pa3zpsacHEHHsI HOCAT pEKOMEHIATEIbHbBIA XapaKTep.

B cootBercTtBHM ¢ yacThio 3 crtathu 37 DenepanbHoro 3akoHa "O 3amure
KOHKYpEHI[MU'" Julla, mpaBa M HHTEPECHl KOTOPBIX HApYIIEHbI B pe3ysibTaTe
HApyIIEHUs AHTHUMOHOTIOJBHOTO 3aKOHOJATENhCTBA, BIpPaBe OOPATUTHCS B
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YCTAaHOBJICHHOM TIOPSJIKE B CyJ, apOUTPaKHBIA CyJ C MCKaMH, B TOM YHUCIE C
UCKaMH O BOCCTAHOBJICHMM HAPYIIEHHBIX MPaB, BO3MEIICHUU YOBITKOB, BKIHOYAs
YIYIIEHHYIO BBITOJY, BO3MEIIEHUH Bpeaa, IPUUMHEHHOTO UMYIIIECTBY.

OG6ocHOBaHHBIN (B TOM YHCJIE JOKYMEHTAJIBHO) pacueT YOBITKOB MOXKET OBbITh
MPEIOCTABIIEH JUI[aMH, YUYaCTBYIOIUMHU B JIej€ O HApYIIEHUH aHTUMOHOIIOJIBHOTO
3aKOHOJIATEIbCTBA.

CormacHo yactu 1 cratem 15 I'paxnanckoro kojekca Poccuiickoi
denepanuu MO, TPaBO KOTOPOrO HAPYIIEHO, MOXET TpeOOBaTh MOJIHOTO
BO3MCIIICHUS TPUYUHCHHBIX €My YOBITKOB, €CJIM 3aKOHOM HJIM JIOTOBOPOM HE
MIPETYCMOTPEHO BO3MEIIICHNE YOBITKOB B MEHBIIIEM pa3Mepe.

I'paxknanckoe 3aKOHOATENbCTBO MOAPA3IALIAET YOBITKA HA pEeasIbHBINA yIepO
U YITYIICHHYO BBITOY.

[IpuHIMOHaTBEHOE OTJIMUME PEATbHOrO yiiepda OT YIYIIEHHON BBITOJIbI
COCTOMT B TOM, YTO IEPBBIN MpENICTaBIsAeT COOON pacxoibl Ha BOCCTAHOBJICHHE
mpaBa, T.e. PaKTUYECKU MOHECEHHBIC 3aTPaThl WJIU 3aTpaThl OyAyIIETro nepuoja, a
BTOPOH - CyMMY J0X0/ia, KOTOPBII MOCTPa/IaBIIUi CyOBEKT HEMUHYEMO JOJIKEH
OBLJT OJYYUTh, HO W3-3a TPOTUBOIIPABHOTO MOBEJICHUS IPYTOT0 JIMIA HE Oyl
Cnengyer OTMETHUTb, YTO peajbHBIM yiiepOd BKIIOYAET B ceOs Kak pPacxojbl,
KOTOpbIE YK€ TMPOU3BEICHBI MOCTPAJABIIUM JIMIIOM, TaK U PACXObl, KOTOpPHIE
TaKOMY JIMILY TOJIbKO MPEICTOUT MPOU3BECTH JJII BOCCTAHOBJICHUSI HAPYIIEHHOTO
npaBa. Takoro pojaa MPEACTOSIIME JOXOAbl CIEAYET OTJIMYATh OT YIYIIEHHOH
BbITO/Ibl. [Ipy B3BICKAHMM PAcXOJI0B, KOTOPHIE JIUIIO JOHKHO OYyJIeT MOHECTH JJIs
BOCCTAHOBJICHUSI HApYIIEHHOTO mpaBa (OyIyIIMX pacXOiOoB), CYIbl HCXOIAT W3
TOro, 4YTO HEOOXOAMMOCTh TaKHUX pacXOJOB M UX MpeanojaracMblii pasmep
JIOJKHBI OBITH MOJTBEPKJIEHBI OOOCHOBAHHBIM PACUETOM, J10KA3aTeIbCTBAMU, B
Ka4eCTBE KOTOPBIX MOTYT OBITh IMPEICTaBICHbl cMeTa (KaJIbKYJSAIHMs) 3aTpaT Ha
YCTpaHEHHE HEJAOCTaTKOB TOBapOB, paldOT, YCIyT, JOTOBOpP, OMPENCISIOMNN
pa3Mep OTBETCTBEHHOCTH 3a HapyllieHHWe oO0s3aTeNbCTB, M T.N. Takxke cleayer
OTMETHUTb, YTO PEaTbHBINA yIIepO MOXKET ObITh BBIPAXKEH B yTpaTe UMYIIECTBA WU
B €ro TOBPEXICHWU (HampuMep, pa3pylieHue O0ObeKTa KalmUTaIbHOTO
CTPOUTENIBCTBA B CBSA3U C BO3JACHCTBHEM TEMIIEPATYPHO-BIAKHOCTHOTO PEXKUMA T10
MPUYMHE OTKAa3a TEIUIOCETEBOM OpPraHu3allid B €ro MOAKIIOYEHUH K CHCTeMam
TEITIOCHAOKEHHUS H JIp.).

Takum o0Opazom, yimiepd (yOBITKM) ONpenensieTcss HCXOAsS M3 XapakTepa
MOCJIEACTBUM COBEPIIIEHHOIO MIpaBOHAPYIICHUS, a HE U3 ero cojepxkanus. OgHo u
TO € HapylIeHue (HarmpuMep, 0TKa3 B MIOCTABKE TOBApa, MPEOCTABICHUH YCITYTH)
MOXET BBI3BaTh PA3IMYHBIC TMOCIECACTBUSA (YMEHBIIEHHE 00beMa MPOU3BOICTBA,
CHIDKEHHME KauecTBa MPOAYKIUU U Jp.). s B3bICKaHUS YOBITKOB C HApYIIUTENS
AHTHMOHOIIOJILHOTO 3aKOHOAATEILCTBA UCTEI] JOJIKEH JJOKa3aTh:

1. baxT HapyIIEHUST aHTUMOHOIIOJIBLHOTO 3aKOHOIATEIIbCTBA,

2. pakt HamM4UMs YOBITKOB (BKJIIOYAsl X BEIIMUMHY);

3. OPUYUHHO-CIIEICTBEHHYIO CBSI3b MEXK]ly HApyIIEHUEM aHTUMOHOIOJIBHOTO
3aKOHOJIATEIHCTBA U MPUUNHEHHBIMHU YOBITKAMHU.
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[Ipu 3TOM OTCyTCTBHE NOKa3aT€IbCTB XOTA ObI MO OJHOMY M3 Ha3BaHHBIX
00CTOSITEILCTB MOKET MIPUBECTH K OTKA3y B YAOBJIETBOPEHUU UCKA.

Cnenyer OTMETUTH, 4YTO BaXHBIM BCIIOMOTATEIbHBIM HHCTPYMEHTOM B
JTAHHOM CJIy4ae BBICTYNAET pEUICHUE AHTUMOHOIOJIBHOTO OpraHa Mo JIely O
HapyUIEHUHU AHTUMOHOIIOJIBHOTO 3aKOHOJIATEIbCTBRA, MOATBEPKIAIOIIEE
HapylIeHUEe  aHTUMOHONOJBHOTO  3aKOHOJATENbCTBA.  [akoe  pelieHue
CYLIECTBEHHBIM  00pa3oM  oOjerdaer  Opemsi  JOKa3bIBaHUS  CaMOTO
NPABOHAPYILICHUS, HO HE CHIDKAET TPEOOBAHMI K JOKA3bIBAHUIO MCTIIOM CaMOTIO
dakTa mpuYMHEHUS YOBITKOB U HAJTWYHS IPUYNHHO-CIICICTBEHHON CBS3H.

B mpaBonpuMEHUTENbHONM  TpPAKTHUKE  HCIOJB3YIOTCA  pa3iIUYHbIC
HSKOHOMUYECKHE METOJIUKHA [UIsl pacyera YOBITKOB, BO3HHUKIIKX BCJEICTBUE
HapyLIEHUH aHTUMOHOIIOJIBLHOIO 3aKOHOAATENbCTBA.

Tak, B KauecTBe NpuMepa IeIeco00pa3HO MPUBECTU JAEJIO O B3bICKAHUU
YIYIIEHHON BBITOJIbl, BHI3BAHHONW HEOOOCHOBAHHBIM MPEKPAIICHUEM OTBETUUKOM
TIOCTAaBKH CHIPhS-.

dakT HapylIeHUS AaHTUMOHONOJBHOTO 3aKOHOJATENbCTBA OBLT paHee
nonreepxaeH peumieHneM GAC Poccun, a B moJib3y UCTLA OBLIO B3BICKAHO Ooiee
111 muH. pyO. ymyIlIeHHON BBITOJbI, PACCUMTAHHOW HAa OCHOBAHUU 3aKITIOYCHUS
CyZ1IeOHOM DKCIIEPTHU3HI.

[To MHEHHUIO CyIOB, OTKa3 OTBETYMKA B IMOCTABKE ChIPbsl (OEIUTOBOTO HITaMa)
CTaJ €IWHCTBEHHOM NPUYMHOW, BOCIIPEMATCTBOBABIIEW HCTIYy B NMPOU3BOACTBE U
peanu3anuy roToBOM NPOAYKIMH (LIEMEHT) U MOJIYYEHUH T0X0/1a.

[IpeacraBnsieTcss 1enecoOOpa3HbIM NPHUBECTH 3/1€Ch OTIEIbHBIE BOMPOCHI,
BBIHECEHHBIE CYJIOM M CTOPOHAaMH 3TOrO CIOpa Ha HCCIEAOBaHHE CyJeOHOM
AKCIEPTU3bl (ITOJIHOCTHIO BOMPOCHI CM. B OMpeAelieHHd ApOUTpakHOro cyna
roposa MockBbl 10 yKazaHHOMY nieny oT 1 uronst 2011 r.):

"a) Kako#t moxon (3a BBIYETOM pPacxojaoB, KoTopkle moHec Obl Mcren mpu
npou3BojicTBe mnementa mMapku ILIEM II/A-II 32.5 b u3 62 140 T GenuToBOrO
nuiama), mosyuns O6s1 Hcrer, ecnu Ob1 co ctopoHsl OTBeTunka B aBrycre 2008 r.
OblTa ocymiecTBiIeHa TocTaBka 62 140 T OenMTOBOrO IIaMa IO JIOTOBOPY
noctaBku oT 01.04.2006 N 21-06-0116-00?

0) beuta nmu Bo3moxkHocTh y McTia npoussectu nemeHT mMapku LIEM 11/A-I1I
32.5 b B aBrycrte 2008 roma?

B) Eciu y Hcrua Obiia BO3MOXKHOCTH JUIsl MPOM3BOJCTBA LIEMEHTa MapKu
[HEM 11/A-1II 32.5 b B aBrycre 2008 roma, To Kakue UMEHHO PECypChl (ChIpbE,
MPOU3BOICTBEHHBIE MOIIHOCTH, MEPCOHAN) UMeNUch y VcTia s mpou3BOACTBa
[IEMEHTa yKa3aHHOW Mapku? SIBISIOTCS I OHM HEOOXOAMMBIMHU U JTOCTATOYHBIMHU
IS IPOU3BOJICTBA?

r) SABnsiercs nu orcyrctBue mnoctaBku OtBeTurkoM 62 140 T GenutoBOrO
nuiama B asrycre 2008 r. mo noroBopy N 21-06-0116-00 ot 01.04.2006

‘Cm Harip.: mocraHoByieHne denepanbHOro apoOUTPaXKHOro cya MocKoBcKoro okpyra ot 4 ceHrsiops 2013 r. o
neny N A40-135137/2012.
? TocTaHoBICHHE deaepanbHOTO apOUTPaKHOTO cyaa MOCKOBCKOTO OKpyra oT 7 ceHTs0ps 2012 1. mo neny N A40-
118546/2010.
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CAMHCTBEHHBIM (PAaKTOpPOM, HE TO3BOJIUBIIMM OCYIIECTBUTHh IPOU3BOJCTBO
nemenTa mapku LIEM 11/A-111 32.5 B?

n) Umen nmu McTerr BO3BMOXHOCTh U 00s13aTENBCTBA 110 peasiu3alliu 1IEMEHTa
mapku [ITEM 11/A-I1I 32.5 b B aBrycte 2008 1. u B Kakom o0beme?"

DKcnepTu3a NoATBEepAuIa CIeAYIOIIee:

- Eciiu Op1 B aBrycre 2008 r. Obuta ocylecTBiieHa nocTtaBka 62 140 ToHH
OeNMTOBOTO IUIamMa, UCTEI] MOyl Obl JOMOJHUTENbHBIA 10X0 B pazmepe 146
181 000 py®.

- JIst mpou3BOJICTBA IIEMEHTA y UCTIIA UMEUCh BCE HEOOXOAUMBIE PECYPCHI,
32 UCKJIFOYEHHEM OEIMTOBOrO IIJIaMa.

- Hcrenr mmen rapaHTHpOBAaHHBIE 0053aTENBCTBA IO peaTn3alid IIeMEHTa B
asrycte 2008 r.

B urtore yObITKM OBUIM ONpeneNeHbl CyJIOM KaK pa3HHUIA MEXAY CYMMOM,
onpeneneHHon skcnepramu (146 181 000 py6.) u 35 000 000 py6. mneHw,
B3bICKAHHOM C OTBETUMKA 3a HEHAJJIekKAllee HCIOJHEHHE JOroBOpa B paMKax
apyroro cropa (nemo Ne A40-82320/2008).

B xadecTBe MHOTO pUMepa caeayeT MPUBECTH pellieHre ApOUTPaKHOTO Cy1a
ropoga MockBbl oT 12 wmrons 2010 r. mo gemy Ne A40-46424/10-59-378 o
B3BICKAHUU PEATHLHOTO yiiepOa, MPUUYNHEHHOTO HApYIIEHUEM OTBETYMKOM ITYHKTA
6 yactu 1 ctatbu 10 3akoHa 0 KOHKYPEHIIUH.

Cyn ycTaHOBMII, YTO II€HA HA TOBap, ONpeeieHHAs OTBETYMKOM B JIOTOBOPE C
MCTIIOM, OTJIMYAJIaCh OT 1I€H, YCTAHOBJIEHHBIX OTBETYMKOM B JIOTOBOPAX C MHBIMU
MOKYIAaTeNsIMU, W TMPEBBINIAJIA CHOpaBeJIMBYIO II€HYy Ha JaHHBIA TOBap,
paccuuTaHHyl0 B cOoOTBeTCcTBUU ¢ pekoMmeHaanusaMu @AC Poccun (o1 22 HOSIOps
2007 1. No 1A/22458).

Takum oOpa3om, B kadecTBe pasmepa yObiTkoB Cyaom Oblia ompejaeseHa
pasHUIlA MEXAy (aKTHYECKOM IIeHOW TocTaBKM ToBapa OTBETYMKOM H
yriadeHHow Vctmom, u 1eHOi, KOoTopas Morjia ObITh YCTAaHOBJIEHA 3a
aHAJIOTUYHBIA OOBEM IMOCTABIIEHHOTO TOBapa B Cllydae OTCYTCTBHS HapyIICHUS
AHTUMOHOITOJIBHOTO 3aKOHOJIATENIbCTBA U C YUETOM METOJUYECKUX PEKOMEHIAINI
®AC Poccun.

B pesynbrare Cya B3bICKan B MOJIb3Y HCTIA pealbHBINA yiiepO B pasmepe 1
141 085 606 py6. 15 xorm.

I[Ipu paccMoTpeHun Jena O B3bICKAHMM  YOBITKOB, IPUYMHEHHBIX
COBEpIIICHUEM HEeA0OPOCOBECTHON KOHKYPEHIIMHU, CBSI3aHHON C MPUOOPETECHUEM U
WCIIOJB30BaHUEM  HMCKIIOUUTEIBHBIX TMpaB Ha ToBapHbI 3Hak, Cybl,
YVAOBJIETBOPSiIE TpeOOBaHMWS HCTIA, CYAbl MPUILIA K BBIBOAY, YTO pa3Mep
YOYIIEHHON BBITOJIBI MCTIIOM ONPEACJICH C BBICOKOM CTENEHbIO BEPOATHOCTH,
JIOCTATOYHOM JJ1s1 BO3JIOXKEHUSI Ha OTBETYMKA 00SI3aHHOCTH BO3MECTUTh YOBITKH, U
B3BICKAIM C OTBeTYMka Ooisiee 1,6 Mipa. pyO. yOBITKOB B BHJE YIYIICHHOU
BBITOJIBL .

Pasmep yOBITKOB B JaHHOM cCiy4dae OBLT OMpeNeieH KakK pa3sHUIla MEexmy
CTOMMOCTBIO TMPOAYKIMHU, 3aIUIAHUPOBAHHOM [JIsi MOPOJAXU, HO Tak U He

* Mocranosienne Cyja 10 HHTEIUICKTyanbHbIM mpasam ot 12.10.2015 no geny Ne A56-23056/2013.
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peanu30BaHHON, W pacxoJaMH, CBSI3AHHBIMU C TPUTOTOBJICHUEM JAHHOMU
MPOIYKIIMHU K pealn3aluu.

Taxk, uctiom B Marepuaibl feina ObUIH MpeACTaBICHbI MUChbMa MOKyIaTeneH, B
KOTOPBIX OHHM COOOIIMJIM HCTIy O KOJMYECTBE TOBApOB, 3aINTAHUPOBAHHBIX K
NPUOOPETEHUIO MO JOTroBOpaM TocTaBku. OOmIas CTOMMOCTh 3THX TOBApPOB
COTJIACHO pacyeTy uctia coctaBuia 2 089 586 523 py6. 70 kor.

Kpome Toro, ucren nperoctaBuil pacyeT pacxoJ0B Ha MOATOTOBKY TOBapOB K
peanuzanuu. CyMMma naHHbIX pacxoioB coctaBuia 427 482 013 py6. 80 kor.

B urore pacueT yOBITKOB B JAHHOM JIE€JI€ BBITJIAIEN CIACAYIOUIIM 00pa3oM:

2 089 586 523 py6. 70 xom. - 427 482 013 py0. 80 kom. = 1 662 104 509 py6.
90 korm.

HyXHO OTMETUTH, YTO pacyeT YOBITKOB ObLI MPOBEPEH AKCHEPTHBIM IMyTEM.
CoryacHO 3aKJIIOYEHUIO DJKclepTa HauOoJee BEPOATHOE 3HAYEHHE J10XOJa,
KOTOPBIN MOT OBITh U3BJIEYEH UCTIIOM OT MPOJIAKU TOBAPOB, cocTapisieT 2 426 475
211 py06., 4TO 3HAYUTENHHO MPEBHIIACT IIEHY UCKA.

[Ipu Takux oOCTOSTENbCTBAX CYIbl MPUIUIA K BBIBOJLY, 4YTO pasMep
YIYIIEHHOMN BBITOJIBI OMPEAEIIEH C BBICOKOUM CTENEHbIO BEPOSITHOCTH, JOCTATOUHOM
JUTSI B3BICKAHUS YOBITKOB.

B pamkax uHOrOo Aena B mosib3y MCTHA ObUIO B3bickaHo 10 muH. pyOnei
yOBITKOB, BO3HUKIIKUX B pE3yJbTaTe HEMPABOMEPHOTO YKJIOHEHHS OTBETUHMKA OT
3aKJIIOYEHUs]  JOroBOopa HA  TEIUIOCHAOKEHWE M YIpo3bl  OTKIIOYEHUS
TEIJIOCHAOKEHNS

Mexay WHCTIIOM W OTBETYMKOM OBbLT 3aKJIIOYEH JOTOBOP Ha OTIYCK
SHEpropecypcoB  (TEIJIOBOM  HSHEPruu, TOpsSiYeil W XOJOJHOW  BOJBI,
AICKTPOIHEPTUH ).

OpHako mocie Hayana OTONUTEIBLHOTO CE30HA OTBETYMK YBEIOMUIJ UCTLA O
pactopkeHuu  AoroBopa. OIHOBPEMEHHO OTBETYMK  MPEIJIOXKWI  UCTILY
BO30OHOBUTH JIOTOBOPHBIC OTHOIICHHE IPU YCIOBUM YBEIUYCHHUS TapuQoB U
BHECEHHS MICTIIOM HPEIOILIATHI B pasmepe 10 MitH. py6ueii”.

PemenneM aHTUMOHOIONBHOTO OpraHa M aKTaMu apOUTPaKHBIX CYJIOB
JIEUCTBUS OTBETYMKA OBbUI MPU3HAHBI HApyIIAIONUMU MOANYHKTHI 3 u 10 yactu 1
ctatbu 10 3aKOHa 0 KOHKYPEHIIMU - HAaBSI3bIBAHUE HEBBITOJHBIX YCIOBUH JOTOBOpa
¥ HapyIIeHuEe HOPMATUBHO YCTAHOBJICHHOTO MOPSIIKA IIEHOOOPa30BaHUS.

Mexy TeM, B pe3yJibTaTe ACHCTBUM OTBETYMKA UCTEI] ObLIT BHIHYXKCH B CHITY
yIpO3bl  OTKJIIOUCHMS  TEIUIOCHAOXKEHHMS  MPUOOpecTH  OJI0YHO-MOIYIBHYIO
KOTEJIbHYIO0, a TaKKe 3aKJIOUUTh JOTOBOP Ha CTPOUTEIHLHO-MOHTa)KHBIE Pa0OTHI
CHUCTEMBbI OTOTUICHHUSI.

O6miass CTOMMOCTH OOOpPYZOBaHUSI M CTPOUTEIBHO-MOHTXKHBIX PabOT
coctaBuiia 9 966 460 pyo.

JlanHast cymma Oblla mpu3HaHa yObITKaMU UCTIIA.

PaccmarpuBas apyroe neno O B3bICKAHUM YINYHIEHHOW BBITOAbI, CyJbl
YCTAHOBWJIM, YTO OTKa3 OTBETUMKA OT 3aKJIOUEHHUSI HOBOTO JOTOBOpa MOCTAaBKHU C
UCTIIOM, KOTOpbIi paHee Obl1 kBanmupuuupoBan P®AC Poccum kak HapylleHHE

* HocranoBienne Ap6uTpaxHoro cyaa MockoBckoro okpyra ot 04.09.2013 mo gey Ne A40-135137/2012.
66


consultantplus://offline/ref=BC5DE95A317017FD78D3C1BDF1CEA7A75E56CD12EAAB26A58358CF90AF806C2779FBA5DD2DE186FEz1r9K
consultantplus://offline/ref=BC5DE95A317017FD78D3C1BDF1CEA7A75E56CD12EAAB26A58358CF90AF806C2779FBA5DD2DE187F7z1rCK
consultantplus://offline/ref=BC5DE95A317017FD78D3C1BDF1CEA7A75E56CD12EAAB26A58358CF90AF806C2779FBA5DD2DE187F7z1rCK

nyHkTa 5 yactu | crtaten 10 3akoHa 0 3aIUTE KOHKYPEHILIMH, HE MO3BOJIAI HCTILY
IPUHATH y4acTHME B ayKIHMOHE Ha IOCYJAapCTBEHHYIO IIOCTaBKY JIEKAPCTBEHHBIX
npenapaToB. TeM caMbIM JI€HCTBUS OTBETYMKA MIPUYMHWIN UCTLY YOBITKH, pa3Mep
KOTOPBIX ObUI ONpE/ENIEH KaK BeJIWYMHA OOHYCa, KOTOPBIM MCTELl MOJIy4us Obl OT
OTBETYMKA, €C/IM Obl peanu3oBall €ero npenapar. B moias3y ucria ObUIM B3bICKAHBI
YOBITKH B cyMMe o4t 410 MiH. py6.°.

B nene o B3pickaHUM YOBITKOB MCTIIOM, BO3HHUKIIUX B CBSI3H C
OCYILECTBJICHUEM AHTUKOHKYPEHTHBIX JEWCTBUHA OpPraHOM T'OCYJApCTBEHHOMN
BJacTH, kotopeie panee perenneM ®AC Poccun Obutd nmpu3HaHBI HAPYIIMBITUMU
yacth 1 crateu 15 3akoHa o 3amuTe KOHKypeHuuH, CyaoM pa3Mep yIylLIeHHOU
BBITO/IbI OBLIT OIpe/iesieH B pa3Mepe CyMMbI TOCYAapCTBEHHOM CyOCHIuM, KOTOpas
MOJIeKala GBI IPEOCTABICHHIO B CIIy4ae OTCYTCTBHS IPABOHAPYIICHHS .

HeoOxoanmmo Takke pPYyKOBOJICTBOBATHCS MpaBoBOM mno3uuued Ilnenyma
BepxosHoro Cyma Poccuiickoit ®enepanuu (manee - BC P®d), B kortopoii
OTMEYAeTCs, YTO pa3Mep MOAJEKAIIUX BO3MEIIECHUIO YOBITKOB JOJKEH OBITh
YCTaHOBIICH C Pa3yMHOW CTEIEHBIO T0CTOBEPHOCTH.

[TIpu sTtom IlneHymMmoMm yka3biBaeTcs 0cO0O Ha TO, YTO B YJIOBJIETBOPEHHUH
TpeOOBaHUS O BO3MELIEHUM YOBITKOB HE MOXKET OBITh OTKa3aHO TOJIbKO Ha TOM
OCHOBAaHMHM, YTO MX TOYHBIM pa3Mep HEBO3MOXXHO YCTaHOBHUTb. B 3TOM ciydae
pa3Mep MoAJEeKAIUX BO3MEIICHUIO YOBITKOB ONPEENIAETCSA CYAOM C y4ETOM BCEX
00CTOSITENBCTB J€JIa, UCXO/s W3 MPUHLHUIIOB CIPABEIIMBOCTH M COPa3MEPHOCTH
OTBETCTBEHHOCTH JOMYIICHHOMY HAPYIICHHIO .

[IpumeHsieMble B MPaBONPUMEHUTEIBHON MPAKTUKE METOJUKH, O€3yCIOBHO,
HE MOTYT HOCHUTbh MCYEPIBIBAIOIIMN XapaKTep, IMOCKOJIbKY IMOAXOJ K pacyuery u
COOTBETCTBYIOILIEMY SKOHOMHUYECKOMY OOOCHOBAaHMIO HalMuug M pa3Mepa
NPUYUHEHHBIX YOBITKOB JIOJDKEH M30MpaThCsl JIMIAMM, YYACTBYIOIIMMH B JIETE,
CaMOCTOSITEJIBHO B Ka)XKJIOM KOHKPETHOM Clly4ae, B TOM 4YHUCIE HCXOAA W3
XapakTepa COBEPIICHHOIO HApyLIEHUsS aHTUMOHOIIOIBHOIO 3aKOHOJATEIbCTBA,
BUJIa BO3HHUKAIOIIUX YOBITKOB (peajbHOro yiepda WM YMyIIEHHOW BBITOJBI) U
IIPUYUHHO-CJIEACTBEHHOU CBS3U.

B s310il cBsA3u s moBbieHUs] 3PPEKTUBHOCTH MPUMEHEHUS! T'pa)JIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH B c(epe 3aluThl KOHKYPEHLMU HPEICTaBISIETCS
HEOOXOJMMBIM, YTOOBI 3asBUTEIM MO JAETy O HAapyIIEHUH aHTUMOHOIOJIBHOTO
3aKOHOJATENbCTBA, OYIyIHEe MCTIBI IO YacTHOMY HCKYy, 3aHuUMaiu OoJiee
aKTUBHYIO TO3ULHMIO TO CcOOpYy M TMPEACTABICHHUIO JOKA3aTelIbCTB, KOTOPHIE
MOJJIEKAT ~ YCTAHOBJIEHUIO TPU  PACCMOTPEHMM  Jela O  HApPYLIEHUU
AHTUMOHOITOJIBHOTO 3aKOHOAATEIbCTBA.

COop u pukcupoBaHUE OKA3aTEIbCTB MIPU PACCMOTPEHUH €Nl O HApYUICHUU
AHTUMOHOITOJIBHOTO 3aKOHOAATENBCTBA MOBBILIAIOT 3 (HEeKTUBHOCTH
BOCCTAHOBJICHHsI HApyIIEHHBIX IpaB MpH TOCIEAyIOUleM OoOpallleHuu B Cyd U
IIPUBJICYEHUH HAPYIIUTENEH K IPAKIaHCKO-ITPAaBOBOI OTBETCTBEHHOCTH.

> [ocTaHoBICHHE ApoGurpaxknoro cyna Llenrpanasnoro okpyra ot 23.04.2013 o geny N A68-4924/2012.
® IlocranoBnenue Ap6urpaknoro cyaa LlentpamsHoro okpyra ot 23.04.2013 mo nemy N A68-4924/2012.
’ TocranoBieHue ITnenyma Bepxosroro Cyna P® ot 23.06.2015 N 25 "O npuMeHeHUH CyAIaMH HEKOTOPBIX
noJiockeHnit pazaena [ wactu nepsoii I'pakmanckoro xonekca Poccuiickoit @epeparun’.
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Pa3BuTHe npaBonpuMEHUTENBHON MPAaKTUKU U o0ecnieueHre 3PGEeKTUBHOCTH
I'PAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a HaApYLIEHUs aHTUMOHOIIOJIBHOIO
3aKOHOAATEIbCTBA HE TOJIBKO II03BOJIMT BOCCTAaHOBUTH IIpaBa U 3aKOHHBIE
UHTEPEChl MOTEPHEBIIMX JIML, HO M OYIET CTUMYJIUPOBATH IPABOMEPHOE
NOBEJICHUE XO3ANUCTBYIOIIMX CYOBEKTOB U OPraHoB BJIACTH, HEIOIYIIECHUE
AHTUKOHKYPEHTHOT'O IIOBE/IEHUS U HETOOPOCOBECTHOM KOHKYPEHIINH.

PA3ZBACHEHUE Ne 7

«ITOPAJOK TPUMEHEHMUSA 3AKOHA O BAIIMTE KOHKYPEHIIUN
C YYETOM ITPABINJ TEXHOJIOI'MYECKOI'O ITPUCOE/IMHEHUA,
IHPABNJI HEAMCKPUMHNHALIMOHHOI'O JOCTYIIA, ITIPABHJI
HOAKIIOYEHUSA U 3BAKOHOJATEJIBCTBA O TEIIVIOCHABKXEHUN)

Hacrosiumue  pa3bsicHEHUA ~ ONPEACNAIOT  MOPSIOK  MPUMEHEHHS
®enepanpHoro 3akoHa oT 26.07.2006 Ne 135-d3 «O 3ammre KOHKYPEHIIHM)
(masniee — 3aKoH O 3alIUTE KOHKYPEHIMHU) ¢ ydeToM [IpaBui T€XHOJIOTHYECKOTrOo
npucoeauHenusi, I[lpaBun  HEIUCKPUMUHAIIMOHHOTO  jaoctyma,  [lpaBun
NOJKIIOYEHUS] U 3aKOHOJATEIbCTBA O TEIJIOCHAOXKEHUU, KPUTEPUH NPUMEHEHUS
crateil 9.21 u 14.31 Kogekca Poccuiickoit @enepanmu 06 aaMUHUCTPATUBHBIX
npaBoHapymeHusx (nainee — KoAll), a Takxke OCHOBaHUSI BbIJIaYM MPEICTABICHUN
o0 yCTpaHEHWHM TIPUYMH U  YCJIOBHH, CIOCOOCTBOBABIIMX COBEPIICHHUIO
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUSI.

1. CocTtaB aAMUHUCTPATHUBHOIO NIPABOHAPYILIEHUS, OTBETCTBEHHOCTH 32
coBeplIeHUEe KOTOPOoro npeaycmMorpena crarbeii 9.21 KoAll.

B cootBerctBum co cratbeit 9.21 KoAll B pegakunu denepaibHOro 3aKoHa
or 13.07.2015 Ne 250-®3 «O BHecennun uzMmeHeHur B denepanbHblii 3aK0H «O
3alIUTe KOHKYPEHIIMW» W OTIEJIbHBIE 3aKOHOAATEIIbHBIE aKThl POCCHICKOM
Oenepauun»  (manee —  3akoH No  250-®d3)  agMHUHHCTPAaTUBHBIM
IIpaBOHAPYIIECHUEM SIBJIAETCS HapylIEHUE CYObEKTOM E€CTECTBEHHON MOHOMOJIUU
npaBui  (mopsaka oOecnedeHus)) HEAUCKPUMUHALMOHHOTO  JOCTyla  WJU
YCTAaHOBJICHHOTO TMOPSAKA MOAKIIOYEHHS (TEXHOJIOTMYECKOTO MPUCOEAUHEHUS) K
MarvucTpaabHbIM HedTenpoBo1aM u (nn) MarvucTpaabHbIM
HEe(DTETPOAYKTOMPOBOJIAM,  DJICKTPUUECKHM  CETSIM,  TEIUIOBBIM  CETSM,
ra3opacrnpeieanuTeIbHbIM CEeTSIM WM LEHTPAIM30BAHHBIM CHUCTEMaM TOPSYEro
BOJIOCHA0KEHUSI, XOJIOJHOTO BOJIOCHA0OKEHHS U BOJJOOTBE/ICHUS, TNOO HApyIICHUE
COOCTBEHHHKOM WJIA WHBIM 3aKOHHBIM BIIQJICTBIIEM OOBEKTa DSJIEKTPOCETEBOTO
XO034MCTBAa MPaBUJ HEIUCKPUMHUHAIIMOHHOTO JOCTyNa K YCIyram IO Mepeaade
IEKTPUUECKOW DHEPruu, JUOO0 MPEnsTCTBOBAHHE COOCTBEHHHUKOM WJIM WHBIM
3aKOHHBIM BJAJCNbIIEM BOJONPOBOAHBIX U (WJM) KaHAJW3AIMOHHBIX ceTel
TPAHCIIOPTUPOBKE BOJIBI IO X BOJOMPOBOJHBIM CETSIM U (HJIM) TPAHCIIOPTUPOBKE
CTOYHBIX BOJ| IO UX KaHAJU3AIMOHHBIM CETSIM.

68



CyObeKxTuBHAs CTOpOHa aJIMUHUCTPATUBHOTO MpaBOHAPYIICHUS,
OTBETCTBEHHOCTh 3a COBEPILIEHHUE KOTOpPOro npeaycMmorpeHa cratbeit 9.21 KoAll,
COCTOWT B HAJIUYUH BUHBI.

B coorBerctBum ¢ myHktom 16.1 IlocranoBnenus Ilienyma BAC PO or
02.06.2004 Ne 10 «O HEKOTOPBIX BONPOCAX, BO3HUKIIUX B CyA€OHON MpaKTUKe
IpU PACCMOTPEHUU Jed 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX» CIEAYET
YUYUTBIBATh, YTO ITOHSATHE BHHBI IOPUAMYECKUX JIMI[ PACKPBIBAETCA B YacTu 2
cratbu 2.1 KoAIl Ilpu 3TOM B OoTinuue OT (PU3NYECKUX JHUI[ B OTHOLICHUH
topuaunieckux i KoAIl popmer Bunb (cTaths 2.2 KoAlIl) He BEICISET.

CrnenoBaTenbHO, U B TE€X CIIy4asX, KOIJIa B COOTBETCTBYIOIIMX CTAThIX
OcoOennoii yactu KoAIl BO3MOXHOCTH MpPHUBJICUEHUS K aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH 32 aJMUHUCTPAaTUBHOE NPABOHAPYIICHHE CTaBUTCA B
3aBUCUMOCTH OT ()OpPMBbI BUHBI, B OTHOIICHUH IOPUINYECKUX JIUIl TPEOYETCs JTUIIb
YCTaHOBJICHHE TOT'0, YTO Y COOTBETCTBYIOLIEIO JIMIA MMEJIACh BO3MOXXHOCTD JUIA
COOJNIIOJIEHUs TpaBWJI M HOPM, 3@ HapyUIEHHWE KOTOPHIX MPEayCMOTpPEHA
aJIMUHUCTPATUBHAS! OTBETCTBEHHOCTh, HO UM HE ObUIM MPUHSATHI BCE 3aBUCAIINE OT
Hero Mepel nmo ux cobmonenuto (dactb 2 cratbu 2.1 KoAlIl). Ob6crosarenscTsa,
yka3zaHHble B yacTu | wim yactu 2 crarbu 2.2 KoAll, npumeHHUTENbHO K
IOpPUJIMYECKUM JIMIIaM YCTaHOBJICHUIO HE MOJIJIEXKAT.

B oTHoOmIEeHNN HHAUBUAYATIHLHOTO IPEANPUHUMATENS KaK (PU3UUECKOTO JIUIIA
AHTUMOHOIIOJIBHBIM OPTraHOM JOJDKHA OBITh YCTaHOBJEHA (popMa BHHBI (YMBICET
WJIU HEOCTOPOKHOCTB).

OObekTHBHAS CTOpOHA paccMaTprUBaEMOTro aJIMUHUCTPATUBHOTO
npaBoHapylieHus: au@depeHIupyeTcs B 3aBUCUMOCTH OT CYOBEKTOB €ro
COBEpILICHHUS.

1) CyObekraMu agMHHHUCTPATUBHOTO TPABOHAPYIICHHS, OTBETCTBEHHOCTD
3a coBeplieHHe KoToporo mpenycmorpeHa cratben 9.21 KoAll, saBnsroTcs
CYOBEKTBhl €CTECTBEHHON MOHOIIOINHU, OCYLIECTBIISIIOIIME CBOK JIEATEIbHOCTh B
crenayrmmx chepax:

-TPAHCIIOPTUPOBKH HEPTH U HEPTEHPOIYKTOB IO MArUCTPAIbHBIM
TpyOomnpoBoaam (HepTenpoBoaM, HEPTEMPOTYKTOTPOBOIAM);

- TPAHCTIOPTUPOBKHU Tra3a Mo Ta30MpoBOIaM;

- OKa3aHUs yCIIyT 0 Nepenaye JIEKTPUIECKON SHEPTUH;

- OKa3aHus yCIyT [0 Nepeaaye TErI0oBOM SHEPTUK;

- BOJIOCHA0XEHUS U BOJIOOTBEACHUS C UCIOJIb30BAaHUEM LIEHTPAITU30BAHHBIX
CUCTEM TOPSYEro BOJOCHA0KEHHS, XOJIOJHOTO BOJIOCHA0KEHUSI, BOJJOOTBEICHHUS.

OOBEKTUBHYIO CTOPOHY aJAMUHUCTPATUBHOIO MPABOHAPYILIEHUSI COCTABIISIET
HapyllIeHWE yKa3aHHbIMM CyObEKTaMU TMpaBui (mopsaka oOecreueHus)
HEJUCKPUMHUHALMOHHOTO JOCTyNa WM YCTAHOBJIEHHOTO MOPSAIKA MOJKIIOYECHHUS
(TEXHOJIOTUYECKOTO TIPUCOSTUHEHHS) K MaruCTpaIbHBIM He(TenmpoBoaaM 1 (WJTH)
MarucTpajJbHbBIM HEPTEIPOTYKTONMPOBOAAM, DICKTPUUCCKUM CETSAM, TEIUIOBBIM
CeTSIM, Ta30pacClpelCUTeILHBIM CEeTSIM WJIH I[EHTPATN30BAaHHBIM CHCTEMaM
rOpsYero BOJOCHA0XKEHHUS, XOIOAHOTO BOJAOCHA0KEHUS M BOJJOOTBECHHUS.
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HeaunckpuMUHALMOHHBIA JOCTYI HpeayCMaTpUBAeT OOecleueHUe PaBHBIX
YCIOBUM  MPEJOCTABJICHHUS  COOTBETCTBYIOIIMX YCIYr HMX  MOTPeOUTENSIM
HE3aBUCUMO OT UX OPTraHU3aAlMOHHO-TIPABOBON (POPMBI U MPABOBBIX OTHOIIECHUM C
JIMLIOM, OKa3bIBAIOIINM 3TH YCIIYTH.

[TonkiroueHue (TEXHOJIOTUYECKOE PUCOETUHEHUE) ABJISIETCSA
COBOKYITHOCTBIO ~ OPraHM3allMOHHBIX W TEXHUYECKUX JEHUCTBUM, JArOIINAX
BO3MOKHOCTh MOTPEOJIATh COOTBETCTBYIOIIUHN pecypc.

B Hactosimiee Bpems YTBEPKAECHBI M JACHUCTBYIOT CIEAYIOIIHME IIPaBUIIA
(mopsiagku  obecniedyeHMs)) HEAMCKPUMUHALMOHHOTO  JIOCTyna M HOPSAJKH
MOAKIIIOUECHUS (TEXHOJIOTUYECKOTO MPUCOCTUHECHHUS):

. [TpaBuia obecrieueHUs] HEAUCKPUMUHAIIMOHHOTO JOCTyMa K YCIyram

CyOBEKTOB E€CTECTBEHHBIX MOHOIOJMA 1O TPAHCHOPTUPOBKE HEPTH

(HedTenmpoayKTOB) IO MAarucTpalbHBIM TpyOompoBojgam B Poccuiickoit

denepannu, yTBEpKIACHHbIE NocTaHoBIeHUEM [IpaBurtenscrBa Poccuiickon

®enepanyu oT 29.03.2011 Neo 218;

. [IpaBuna noaxitodeHus 00bEKTOB HEPTEAOOBIUM K MarucCTpajibHBIM

HedrenpoBomam B Poccuiickoit @enmepanuu U y4eTa CyOBEKTOB

IpEeIPUHUMATEIBCKON JIEATENbHOCTH, OCYLIECTBISIIOIIMX JOOBIUYy HE(TH,

yTBEpKJAeHHbIEe noctaHoBlieHUueM [IpaBurenscTBa Poccuiickoin denepannu

oT 17.02.2011 Ne 90;

. [IpaBuna mnoxakmroueHUs HedrTenepepadaTHIBAIOIIMX 3aBOJOB K

MarucTpajbHbIM HedTenpoBogaM U (Wiau) HEPTENPOAYKTONPOBOAAM U

ydyeta HedTenepepadbaThiBalOMX 3aBojoB Poccuiickoii  Depepariuu,

YTBEpXKIAEHHbIE ITocTaHOBIIeHHEM lIpaBurensctBa Poccuiickont ®denepanumn

ot 21.12.2009 Ne 1039;

. [IpaBuna HeIMCKPUMHMHALIMOHHOTO JOCTyNa K yciayram Mo mnepenaye

AIEKTPUYECKON SHEPrud U OKAa3aHWs dJTUX YCIYr, YTBEPKIACHHBIC

noctaHoBiienueMm IIpaButensctBa Poccuiickoii @enepanuu ot 27.12.2004

Ne 861,

. [IpaBwiia omnpeneneHus] W MPEIOCTABICHUS TEXHUYECKUX YCIOBUHI

HOJIKJIFOUEHUS] 00BbEKTa KAUTEIbHOTO CTPOUTENIBCTBA K CETSIM MHKEHEPHO-

TEXHUYECKOTO obecrnieveHus, YTBEPKICHHbIE IIOCTAHOBJICHUEM

[TpaButenscTBa Poccuiickoii @enepanun ot 13.02.2006 Ne 83;

. [IpaBuna TEXHOJIOTMYECKOTO MPUCOEAMHEHHUS SHEPrONPUHUMAIOIINX

YCTPOMCTB  TOTPEOUTENECH  HIEKTPUUECKOW JHEPruu, OOBEKTOB IO

NPOU3BOJACTBY  JJEKTPUYECKOM  DHEPruM, a  Takke  OO0BEKTOB

AIIEKTPOCETEBOI0 XO35MCTBA, MPHUHAIJIEKAIIUX CETEBBIM OpraHU3alusIM U

WHBIM JIUIAM, K 3JEKTPUYECKUM CETSIM, YTBEPKIICHHBIE MMOCTAaHOBJICHUEM

[TpaButenscTBa Poccuiickoit @enepanuu ot 27.12.2004 Ne 861;

. [IpaBmiia  nmoAakiIO4eHUss  (TEXHOJOTMYECKOTO0  MPHUCOECIUHEHUS)

OOBEKTOB KANMUTAJILHOTO CTPOUTEIBCTBA K CETSIM Tra3opacipeaecHHus,

yTBEpKJAeHHbIE nocTaHoBlieHUEM [IpaBurtenbcTBa Poccuiickoin denepannn

oT 30.12.2013 Ne 1314,
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. [Tonoxxenne 06 oOecredyeHUH AOCTyNa OPTaHU3alUd K MECTHBIM

razopacrnpeaeanuTeIbHbIM CETAM, YTBEPKIACHHOE [IOCTAaHOBJIEHHUEM
IIpaButenncTBa Poccuiickoit @enepanuu ot 24.11.1998 Ne 1370;
. [TpaBuia IO JK/TIOUECHUSA K CHUCTEMaM TEINIOCHA0KEHNS,

YTBEPXKJIEHHbIE TocTaHOBIIeHMEM [IpaButenbcTBa Poccuiickont denepannun

ot 16.04.2012 Ne 307;

. [IpaBuna  XOJOAHOTO  BOJOCHAOXKEHHMSI U BOJOOTBEICHUS,

yTBEpKJAEeHHbIE nocTaHoBIIeHUEM [IpaBurenscTtBa Poccuiickont denepanmnun

oT 29.07.2013 Ne 644 B yacTH, Kacalomelcs MNOAKIIOUYEHUS OOBEKTOB K

LEHTPAJU30BaHHBIM CHUCTEMaM BOJOCHAO0XKEHUSI W BOJOOTBEACHUS, JUOO

IIPYU TIPENSATCTBOBAHUHA COOCTBEHHUKOM WIJIM WHBIM 3aKOHHBIM BIIAJEITBIIEM

BOJIONIPOBOJIHBIX U (WJIM) KaHAJTU3AI[MOHHBIX CETEH TPaHCIIOPTUPOBKE BOJIbI

[0 WX BOJIOMPOBOJHBIM CETAM U (WJIM) TPAHCIIOPTUPOBKE CTOUHBIX BOJI MO

UX KaHAIN3AUUOHHBIM CETSIM;

. [IpaBumna ropsiuero BOJAOCHA0KEHUS, YTBEPKICHHBIE ITOCTAHOBICHUEM

[IpaButensctBa Poccuiickoii @enepanun ot 29.07.2013 Ne 642 B yactw,

Kacaromiecsl MOJKIIOUEHU OOBEKTOB K IIEHTPAJIM30BAaHHBIM CHCTEMaM

rOpsSYEro BOJAOCHA0KEHUSI.

2) CyObeKkTaMu aJIMHHHCTPATUBHOTO MPaBOHAPYIICHHS, OTBETCTBEHHOCTD
3a COBEpIlIEeHHE KOToporo mpeaycMoTpena cratbeit 9.21 KoAll, sBisitoTcst Takxke
mo0ble  COOCTBEHHUKM  WJIM  UHBIC  3aKOHHBIE  BJIAJCHbILI  OOBEKTOB
AJIEKTPOCETEBOr0 XO3MCTBA.

OOBEKTUBHYIO  CTOPOHY  COBEPLUIEHHOTO  yKa3aHHbIMH  CYOBEKTaMH
aMUHUCTPATUBHOTO  TPABOHAPYIIEHUS  COCTABJISET  HApYyIICHUE  TPaBUI
HEJIMCKPUMHUHAIIMOHHOTO JIOCTyMa K YyclyraM [0 Mepeaade dJICKTPUYECKOn
SHEPIruM (HampuMep, NpensiTCTBOBaAHUE MEPETOKY PHEPTUU Yepe3 UX OOBEKTHI).

3) CyObeKkTaMu aJIMHUHHCTPATUBHOTO IPAaBOHAPYIICHHUs, OTBETCTBEHHOCTD
3a COBepIlIeHHe KoToporo mpeaycMmorpeHa cratbeit 9.21 KoAll, sBistoTcs Takke
COOCTBEHHMKM WJIM WHbIE 3aKOHHBIC BJIAQJCNbIBI BOJOMPOBOAHBIX U (WJIN)
KaHaJIM3alUOHHBIX CETEH.

OOBEKTUBHYIO  CTOPOHY  COBEPUICHHOTO  yKa3aHHbIMH  CYOBEKTaMH
aAMUHHUCTPATUBHOTO MIPaBOHAPYIICHUS COCTaBJISIET MPENsATCTBOBAHUE
TPAHCIIOPTUPOBKE BOJBI MO BOJOMNPOBOJHBIM CETSIM U (WJIM) TPAHCIOPTHUPOBKE
CTOYHBIX BOJ] IO KAHAJIM3AIMOHHBIM CETSM.

HeiictBusa, oOpasyiome OOBEKTUBHYIO CTOPOHY aJIMHHHCTPATHUBHOTO
MpaBoHapylieHus, npeaycMoTrpeHHoro crateeid 9.21 KoAll, npu ycnoBum
OTCYTCTBHUSI YTBEP)KJICHHBIX B YCTaHOBJIECHHOM TMOpsAJKE TMpaBmwil (Mopska
obOecrieueHus1) HEAUCKPUMHUHAIMOHHOTO JOCTYIa WM YCTaHOBJIICHHOTO MOpsJIKa
MOAKITIOUECHUS (TEXHOJOTUUECKOTO MPUCOCANHEHUS), 32 UCKIIOUEHUEM JICUCTBUI
COOCTBEHHHKOB ¥ WHBIX 3aKOHHBIX BJAJCIBIICB BOJOMPOBOAHBIX U (UJIN)
KaHAJIU3AHUOHHBIX CETEed IO TMPEMSITCTBOBAHUIO TPAHCIOPTUPOBKE BOJBI IO
BOJONIPOBOJIHBIM ~ CETSIM H  (WJIM) TPAHCHOPTUPOBKE CTOYHBIX BOJ IO
KaHAJIU3AIMOHHBIM  CETSIM, HE TIOAMANAIOT TOJ, OOBEKTHBHYIO CTOPOHY
aJIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUs, IpeaycMOTpeHHOTro ctatbeit 9.21 KoAll u
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MOTYT OBITh PAacCCMOTPEHBI Ha TMPEAMET HAIWYUS TMPU3HAKOB HAPYIICHUS,
MPEAYCMOTPEHHOTr0 cTaTher 10 3aKoHa 0 3a1UTe KOHKYPEHIUU.

2. CneunanbHblil xapaktep HOpM cTaThu 9.21 KoAll.

Cnenyer yuuthlBaTh, 4TO €O BCTyIuieHMeM 3akoHa Ne 250-®3 B cuiy
HopMmam ctaTh 9.21 KoAll Obut puiad crienuaibHbli IO OTHOUIEHUIO K HOpMaM
cratbu 14.31 KoAIl xapakrep.

YKazaHHbIH BBIBOJ] ciemyer u3 OMUCAHUS TVCTIO3UIIUU
yacteld 1 u 2 cratbu 14.31 KoAlIl B nelicTByromiel pegakiiuu, COrJIaCHO KOTOPOM
aAMUHUCTPATUBHBIM  TIPaBOHAPYIICHUEM, OTBETCTBEHHOCTh 3a  KOTOpOE
npeaycmotrpera crtatbeid 14.31 KoAll, sBnsiercss coBeplieHHUE 3aHUMAIOLIIUM
JIOMUHHUPYIOIIEE MOJOKEHUE HAa TOBAPHOM PBIHKE XO3SHUCTBYIOIIUM CYOBEKTOM
JNEeUCTBUM, MPU3HABAEMBIX 3JIOYNOTPEOJCHUEM JIOMUHHUPYIOIIUM TOJIOKEHUEM U
HEJIONYCTUMBIX B COOTBETCTBUM C AHTUMOHOMOJIbBHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit  ®@enepanuu, 3a HUCKIOYEHHUEM CIY4aeB, MPEAyCMOTPEHHBIX
cratbei 9.21 KoAlL

IInenymbr BepxoBHoro Cyna Poccuiickoii @Penepaiuu u  Beiciiero
Apo6utpaxunoro Cyna Poccuiickoit denepanuun B psijfie CBOMX ITOCTaHOBJICHUM
YKa3blBalOT Ha HEOOXOJMMOCTh TMpU KBaJU(pUKAIUU  aJIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUI YYUTHIBATh MPUOPUTET CHEIUANTBHBIX HOpM OCOOEHHOHN yYacTu
KoAIl mepen ee oOmuMu HOpMmamu (Hampumep, NYHKT 18 mocTaHOBICHUS
[Inenyma BepxoBHoro Cygna Poccuiickoit ®@enepanuu ot 24.10.2006 Ne 18 «O
HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX Y CYJOB MPU NMPUMEHEHUN OCOOCHHON YacTu
Konexkca Poccuiickoit @enepaiiuu 00 aAMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX) ).

Takum oOGpa3zoM, eciu JEeHCTBUSI MPUBJIEKAEMOT0 K OTBETCTBEHHOCTH JIMIIA
OTBEYAIOT Tnpu3Hakam aucnosunuu cratbu  9.21  KoAIl, 1o nemo 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUHU HAJICKUT BO30YX,JaTh M paccMaTpuBaTh
o cratbe 9.21 KoAll, a ve o cratee 14.31 KoAlIl

3. O npumedHenum cratbu 9.21 KoAIl npu npuBjedeHUH K
aJMMHHCTPATHBHON  OTBETCTBEHHOCTH  BJIAJIeJIbLIEB  JJIEKTPOCETEBOr0
X0351/iCTBA 32 MPENsTCTBOBAHME MEPETOKY YIEKTPHUECKOI JHEPrHu .

CornmacHo cratbe 210 I'paxnanckoro kojekca Poccuiickoir denepannu
(manee — I'K P®), coOCTBEeHHUK HEceT OpemMsi coiepKaHus TPUHAJICKAIIETO eMY
MMYIIECTBA, €CJIM HHOE HE MPETYCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM.

B cootBercTBUM ¢ myHKTOM 6 [IpaBusl HETUCKPUMUHAIIMOHHOTO JOCTYIA K
yciayram IO Tepenade dJICKTPUYECKOM OHHEPruud M OKa3aHWUsl OSTUX YCIYT,
yTBEpKACHHBIX nocrtaHoBieHueM [IpasurensctBa Poccuiickon ®Penepauuu OT
27.12.2004 Ne 861, (nanee — ITH/]) cOOCTBEHHUKH W MHBIC 3aKOHHBIE BJIA/ICIIBIIBI
OOBEKTOB  DJICKTPOCETEBOTO  XO3SMCTBA, Yepe3 KOTOpPhIE  OINOCPEIOBAHHO
MIPUCOETUHEHO K AIEKTPUUECKUM CeTSM CeTeBOM OopraHu3alyu
HYHEPTONPUHUMAIOIIEE YCTPOUCTBO MOTPEOUTENsI, HE BIpPaBe NPEMSITCTBOBATH
MEPETOKY Yepe3 UX OOBEKTHI ANEKTPUUECCKON SHEPTUH JIJISI TAKOTO TOTPEOUTENS U
TpeOOBaTh 3a 3TO OILIATYy.

®Ha ocroBanun no3unmy, u3aoxeHHou B mucbme ®AC Poccun ot 20.04.2016 Ne CI1/26242/16.
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B mocranoBnenmu IIpesmmmyma Beiciiero  ApOutpakHoro  cyaa
Poccuiickoit @enepanuu ot 20.11.2012 mo nmemy Ne A50-5359/2011 (manee —
nocta”osyienue [Ipesuauyma BAC P®) ormedeHo, yTo coOiI0/ieHUE 3ampeTa Ha
NPENsSTCTBOBAHUE TIEPETOKY CTAHOBHUTCS OOS3aHHOCTHIO JIMIIA, BIAJCIOLIETO
OOBEKTaMH  JJIEKTPOCETEBOIO  XO3SIIICTBA TMPHU  OMPEACIICHHBIX  YCIOBUSAX,
ycranoBieHHbIX [TH/I.

Bmecre ¢ tem, kak ykazaHo B mnocraHoBieHuu lIpesununyma BAC PO,
OMOCPEIOBAHHOE MPUCOEANHEHUE, KOTOpoe B cuiy nonoxenuit [TH]I oOs3piBaet
HE TPENATCTBOBATH IMEPETOKY SJEKTPOIHEPIHHU, HE HUCKIIOYAET HEOOXOIUMOCTH
HaJIMYUsl TEXHOJIOTUYECKOTO TPUCOCANHEHUS.

CornacHo a63any 5 mynkra 2 [TH/[ tokymeHTaMu, CBUIETENbCTBYIOIIUMHA O
TEXHOJIOTUYECKOM  TPUCOCAUHEHHUM, SIBISIOTCS aKT 00  OCYIIECTBICHUU
TEXHOJIOTUYECKOTO TMPUCOCAUHEHHUS, aKT pa3rpaHUYCHUs] TpaHull OaJaHCOBOMH
MPUHAJIEKHOCTH CTOPOH, aKT pa3rpaHUYCHUS AKCIUTYaTallMOHHOM
OTBETCTBEHHOCTH CTOPOH. [Ipu 3TOM B COOTBETCTBUHM C IMyHKTOM 2 ctathu 539 I'K
P® noroBop sHeprocHabkeHMs 3aKII0YaeTcsi ¢ a0OHEHTOM NPU HAJIMYUU Y HETO
OTBEYAIOIIIETO YCTaHOBJICHHBIM TEXHUYECKUM TpeOOBaHUSIM
SHEPTrONPUHUMALOILIETO YCTPOICTBA, IPUCOEAUHEHHOTO K CeTsIM
HHEProcHaOXKaroIIe opraHu3alui, U APYroro HeEoOXOJUMOTro OOOpyAOBaHUS, a
TaK)Ke MPU 00eCIIeUYEeHUH yueTa MOTPeOICHHS JHEPTUH.

B coorBerctBun ¢ yacteto 1 craten 9.21 KoAll Hapymenue mnpaBui
(mopsinka oOecrnieueHus1) HEAUCKPUMHUHAIMOHHOIO JOCTYNa WJIM YCTaHOBJIEHHOTO
MOpsiAKA MOJAKIIOYEHUSI (TEXHOJIOTHYECKOTO MPUCOCIUHEHUS) K AJICKTPUUYECKUM
ceTsM, JMOO HapylieHHe COOCTBEHHHUKOM WJIM HHBIM 3aKOHHBIM BJIAJICNIbIIEM
00BEKTa IEKTPOCETEBOIO XO34MCTBA MPaBUJI HEAUCKPUMUHAIIMOHHOTO JTOCTYyMa K
yciayram 1o  Iepelade  AJIEKTPUYECKOM  DHEpruM, BIJIEUET  HAJIOKEHUE
aJIMUHUCTPATUBHOTO MmITpada Ha JIOJDKHOCTHBIX JIUI B pa3Mepe OT JECATH ThICSY
JI0 COpPOKa ThICSIY pyOJiei; Ha FOPUIMYECKUX JIUI] - OT CTa THICSAY JI0 MATUCOT THICSY
pyOIIe.

Takum oOpa3oM, B cllydae eciud COOCTBEHHUK WM WHOW 3aKOHHBIN
Biajenenl OOBEKTOB JJIEKTPOCETEBOIO XO3SIMCTBA MPEMATCTBYET IEPETOKY
AIIEKTPUUECKON IHEPTUU UYepe3 JTaHHbIE OOBEKTHI DJIEKTPOCETEBOTO XO34iCTBA HA
O00BEKTHl (IHEPTOMPUHUMAIOIINE YCTPOUCTBA) TPETHUX JIUII, MTPUCOCAUHCHHBIX B
HaJJIekKaIeM TIOpsiIKe Ha  OCHOBAaHMM  JOTOBOopa 00  OCYIIECTBICHUU
TEXHOJIOTUYECKOTO MPUCOEANHEHHUS, 3aKITFOYEHHOIO C CETEBOM OpraHu3aluei u ¢
COTJIaCHsI TAKOT'O 3aKOHHOTO BJaJieblla, TAKUE IEUCTBUS COOCTBEHHUKA WJIM HHOTO
3aKOHHOT'O BJIaJieNiblla OOBEKTOB DJIEKTPOCETEBOTO XO35AUCTBA, OJAKHBI OBITh
paccMoTpeHbl Ha mnpeamer HapyuieHus nyHkta 6 IIH/[. OrtBerctBeHHOCTH 3a
HapylieHus ykazaHHor Hopmel [IH/] npegycmotpena crateeit 9.21 KoAllL

4. Oco6ennoctTu npuMeHenusi cratbu 9.21 KoAlIl.

AHTHMOHOTIOJILHOMY OpPTaHy HE0OXOIMMO yUUTHIBATh CIICAYIOIIEE:

1) Ornvuue B TOPSAKE HCYUCICHUS CpPOKA JABHOCTH MPUBIICUCHHUS K
aMUHUCTPATUBHON OTBETCTBEHHOCTH Ha ocHOBaHUU cTtatheil 9.21 u 14.31 KoAlIl.
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[Ipu mpuBieyeHUH K aAMUHUCTPATUBHON OTBETCTBEHHOCTHM Ha OCHOBaHUU
ctatbu 9.21 KoAll HaaaeKuT pyKOBOJICTBOBATHCS OOIIUM IPABUIIOM MCUYUCIICHUS
CpPOKa JaBHOCTH IMPUBJICUYCHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B nannom cnydae cornacHo dyactu 1 crateu 4.5 KoAll nocranoBieHue 1mo
neny 00 aJIMUHMCTPATUBHOM IMPaBOHAPYUICHUU HE MOXKET ObITh BBIHECEHO I10
UCTEUEHUH OJHOTO TOJa CO JHS  COBEPUICHUS  aJMUHHCTPATHBHOIO
MIPaBOHAPYIICHUSI.

Cornacno vactu 2 crateu 4.5 KoAll npu misiieMcss aiMHUHHCTPATUBHOM
MPAaBOHAPYIIEHUW CPOKM JABHOCTH TMPHUBICUEHUS K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTHM  HAUMHAIOT  MCUMCISATBRCA  CO  JHA  OOHapyKeHus
aMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

BwmecTte ¢ TeM, He0OXOAMMO UMETH B BUAY, YTO MYHKTOM 19 mOCTaHOBIICHHUS
[Inenyma Boicero ApoutpaxHoro Cyna Poccuiickoit ®@eneparuu ot 27.01.2003
No 2 «O HekoTOpbIX BOMpPOCAX, CBA3AHHBIX C BBeAeHUEM B AeictBue Kopaekca
Poccuiickoit ~ ®egepanuu 00  aJIMUHHCTPATUBHBIX  MPABOHAPYIICHUIX)
ONpENIENICHO, YTO AaJMUHUCTPATUBHBIE MPABOHAPYUICHUS, BbIpAXKAIOIIUECS B
HEBBITIOJIHEHUH 00513aHHOCTU K KOHKPETHOMY CPOKY, HE MOTYT OBITh PACCMOTPEHBI
B KQUECTBE JIJISLIUXCS.

B nynkre 14 nocranosnenust Ilnenyma BepxoBHoro Cyna Poccuiickoi
®eneparuu ot 24.03.2005 Ne 5 «O HEKOTOPBIX BOIMPOCAX, BOZHUKAIOIINUX Y CYyIOB
npu npumeHeHun Komekca Poccuiickoir ®enepanuum 00 agMUHUCTPATUBHBIX
MPABOHAPYIIICHUSAX» TaKKE Pa3bsiCHEHO, YTO HEBBIMOJHEHHE MPENyCMOTPEHHOU
Ha3BaHHBIMU TPABOBBIMU aKTaMHM OOS3aHHOCTU K YCTAHOBJIICHHOMY CPOKY
CBUJICTEJILCTBYET O TOM, UYTO aJMUHHUCTPATUBHOE MPABOHAPYIIICHUE HE SBIISICTCS
nusiuuMcesi. Cpok JaBHOCTH MPUBIICUEHUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
3a MPaBOHAPYIIICHUE, B OTHOIICHUH KOTOPOTO MPEyCMOTPEHHAs TPABOBBIM aKTOM
00s13aHHOCTh HE ObUTa BBIMOJIHEHA K OMPENEICHHOMY CPOKY, HauWHAeT TeYb C
MOMEHTA HACTYILJIEHUS] YKa3aHHOTO CPOKA.

CrnenoBarenbHoO, HEOCYIIECTBIICHHE, HarpuMmep, MEpONPUSATUI
TEXHOJIOTUYECKOTO MPHUCOENUHEHUSI B 6-TH MECSYHBIM CpPOK, YCTAHOBIJICHHBIN
nyHKTOM 16 IIpaBuiI TEXHOJOTMYECKOTO MPUCOEAUHEHHUS SHEPTONPUHUMAIOIINX
YCTPONCTB MOTPEOUTENCH AIIEKTPUUECKON SHEPTUH, OOBEKTOB MO MPOU3BOJCTBY
DIIGKTPUUYECKON DHEPTUM, a TakkKe OOBEKTOB JJIEKTPOCETEBOTO XO3SHCTBA,
MPUHAJJICKAIIUX CETEBbIM OpraHU3allUMsIM M HWHBIM JIUIAM, K D3JEKTPUYECKUM
CeTsM, YTBEPKIECHHBIX noctaHoBieHueM [IpaBurensctBa Poccuiickon denepanmnu
or 27.12.2004 Ne 861, wHe sBmseTCA IAIUMCS  AIMUHUCTPATHUBHBIM
npaBoHapymieHueM. CpoK  JaBHOCTH TaKOrO  TMPaBOHAPYIIECHUS  JOJDKEH
HCYUCIIATBCS C MOMEHTA MCTEUYCHHS! CPOKA, YCTAHOBJICHHOTO JJIsi OCYIIECTBICHUS
MEPONPUSATUN 110 TEXHOJIOTHYECKOMY MPUCOCTUHECHHUIO.

2) HeB0o3MOXKHOCTh M3MEHEHHUS KBaTU(UKAIMKA COBEPIICHHOTO JICSHHS C
aAMUHUCTPATUBHOTO MPABOHAPYIIEHHS, OTBETCTBEHHOCTh 3a COBEPIICHUE
kotoporo ycraHoBieHa crarbedi 14.31 KoAIll, Ha mnpaBoHapyuieHue,
OTBETCTBEHHOCTh 3a KoTopoe mnpeaycMoTpeHa cratbel 9.21 KoAIl, mnocne
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BBIHECEHUS OMpeJeNieHuss O BO30yXKIAeHHH Jena o0 aJAMHUHHCTPATHBHOM
MIPABOHAPYIIEHUU.

[Tocranosnenne Ilnmenyma BepxoBHoro Cyzaa Poccuiickoit ®@enepanuu ot
24.03.2005 Ne 5 «O HEKOTOpPBIX BOIPOCAaX, BO3ZHUKAWIINX Y CYAOB IIpU
npuMeHnenun Kopaekca Poccuiickoit ®@enepaniun 00  aJMUHHUCTPATUBHBIX
MIPABOHAPYIIEHUSAX» B IMyHKTE 20 3aKperuisieT MOJIOKEHHE, COTJIACHO KOTOPOMY
nepekBanudukanus — AchcTBusA  (O€3MEWCTBUSA)  JIMIlA, TPUBICKAEMOro K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, BO3MOXHA, HO TOJBKO Ha JIPYTyIO CTaThIO
(wactp crateu) KoAIl, mnpemycMaTpUBaIOLIyl0 COCTaB IpaBOHAPYLICHUS,
UMEIOIINKA  €IUMHBI pPOAOBOM OOBEKT MOCITaTEeNbCTBA C IEPBOHAYAIBHO
KBaJIM()UIMPOBAHHBIM COCTABOM MPABOHAPYIIICHUSI.

I[Ipu »tom crpyktypa Ocobennoii uactu KoAIl mnpeamnonaraer
rpyNMNUpOBaHUE aIMUHUCTPATUBHBIX MPAaBOHAPYIIICHUH IO TJIaBaM Ha OCHOBaHUU
KpUTEpHUST «POJIOBOM 00BEKT mocsrarenbcTBa»: craths 9.21 KoAll BkiroyeHa B
IIaBy  «AaJIMUHUCTPATUBHBIE  MPABOHAPYIIEHUS B  IPOMBIILICHHOCTH,
CTPOUTEIBCTBE U JHepretuke», a cratbss 14.31 KoAIl — B rnaBy
«aIMUHHUCTPATUBHBIE TMPABOHAPYIICHUS B 00JIACTH TMPEAIPUHUMATEIbCKOU
NEATEIBbHOCTH U JEeATEIbHOCTU CaMOPETYJIUPYEMBIX OpraHHu3alni.
CoOTBETCTBEHHO, BBU1y OTCYTCTBHSI €IMHOTO POJIOBOTO OOBEKTA MOCATATEIbCTBA
nepekBanudukanusa nopenenust cyorekra co ctatb 14.31 KoAll u cratsio 9.21
KoAII nHeBo3mMOXkHa.

B Takom ciydae paeno 00 agMUHUCTPATHBHOM IpaBOHApylieHUW (IO
cratbe 14.31 KoAll) MOJIEIKUAT IIPEKPALLIEHUIO Ha OCHOBAHUU
nyHkTa 5 gactu 1 ctateu 24.5 KoAll B cBsI3M ¢ OTMEHOI 3aKOHA, YCTAHOBUBIIIETO
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb. ECIM mepuoj ¢ MOMEHTa COBEPIICHHS
aJIMUHUCTPATUBHOTO MPABOHAPYILIEHUS COCTaBII€T MEHEEe OJHOro TrojAa, TO
MOJICKUT BO30OYXKIEHUIO JIe71I0 00 aJIMUHUCTPATHBHOM IPAaBOHAPYIIICHUH,
npenycMoTpeHHoM ctatheit 9.21 KoAlIl.

5. Kpagqupukauusi aHTUMOHONOJBbHBIM OPraHOM 3asiBJCHHUA O
HAPYUICEHUM AHTHUMOHOIIOJILHOIO 3aKOHOJATEJNbCTBA KaK  3asiBJICHHS,
coaeprkaliero  JaHHble, YKa3blBAWINMEe Ha  HaJau4yMe  COOBITHS
aIMMHUCTPATUBHOIO NPABOHAPYLIEHMNS, Npe1yCMOTPEHHOI0
cratbeii 9.21 KoAll.

5.1. OTHOCUTETBHO BO30YXKIEHUS Jejia O HAPYIIEHUH aHTHUMOHOMOJIbHOTO
3aKOHOJATEIbCTBA B COOTBETCTBUM C TOJOXKEHUSMHU IJIaBbl 9 3akoHa O 3alIUTE
KOHKYPEHIIMU MpU yCTaHOBJIeHUU (pakta HapyumeHus [[paBuil TEXHOJIOTMYECKOTO
npucoenuHenus,  IlpaBun  HeAMCKpUMUHAMOHHOTO  goctyna,  [lpaBun
NOAKIIOYEHUS] HE0OOX0IUMO UMETH B BUJY CJIEIYIOLIEE.

B coorBerctBumn ¢ wactero 1.2 crateu 28.1 KoAIl pemenue, npunsaroe
KOMHUCCHUEH aHTUMOHOIIOJIBLHOTO OpTaHa, KOTOPHIM YCTaHOBJICH (DAKT HAPYIICHHS
AHTHUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA, SBIAETCA IMOBOAOM ISl BO30YKICHHUS

nena o0 aIMUHUCTPATUBHOM IPaBOHAPYILICHUH, MPEIyCMOTPEHHOM CTaThIMU
14.9, 14.31, 14.32, 14.33, 14.40 KoAIl.
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Bwmecre ¢ TeM, pellieHre KOMHUCCUU aHTUMOHOIIOJBHOTO OpraHa HE SIBJISIETCS
MOBOJIOM JUIsl BO30YXJIEHUs Jena 00 aJIMHUHUCTPATUBHOM IPaBOHAPYUICHUH,
npeaycmoTpeHHoM cratbedt 9.21 KoAIl. TloBoawl msi BO30OykjaeHUs Jena I0o
YKa3aHHOMW CTaThe SABJISIOTCS OOIIMMU U yKa3aHbl B yacTu 1 ctathu 28.1 KoAlIl.

Heob6xonumo umeTs B Buay, 4Tto cormacHo ydactu 1 crateu 28.5 KoAll
MPOTOKOA 00 aIMUHUCTPATUBHOM IMPABOHAPYIICHUU COCTABIISIETCS HEMEIJICHHO
MOCJIE BBISIBIICHUS (DaKTa COBEPILICHUS aIMUHUCTPATUBHOTO ITPABOHAPYIICHHUS.

Cormacho wyactu 3 cratem  28.5 KoAIl B ciywae mnpoBeneHus
aAMUHUCTPATUBHOTO  pACCIEOBAHUS  MPOTOKOA 00  aJMUHUCTPATUBHOM
MPABOHAPYIIEHUU COCTABIIACTCS MO OKOHYAHWM pACCIECIOBAHUSI B CPOKH,
npenycMoTpeHssle crarben 28.7 KoAll

VYKkazaHHbIE  TIOJIO)KEHMSI  O3HAUaKOT, YTO B  ClIy4ae TMOJy4YEeHUS
AHTUMOHOIIOJIBHBIM OPraHOM COOOIIEHHM, 3asBJICHUI, OOpallleHuid O HAPYIICHUH
[IpaBriI TEXHOJOTHYECKOTO MpUCOEAUHEHHS, [IpaBuil HEIMCKPUMHHAIMOHHOTO
noctyna, [IpaBun NOAKIIOUEHHS] WIM CAMOCTOSITEIBHOTO BBISIBIICHUSI COBEPIICHUS
aAMUHUACTPATUBHOTO  MPABOHAPYIIEHHS,  OTBETCTBEHHOCTh 32  KOTOpOE
npeaycmoTrpera cratbedt 9.21  KoAIl, aHTHUMOHONOJBHBI oOpraH oO0s3aH
HEMEJJICHHO COCTAaBUThH MPOTOKOJI WIIM MIPUHSATH PEIICHUE O BO30OYXKICHUU Jesa 00
aAMUHUACTPATUBHOM MPABOHAPYLICHWHM W TMPOBEICHUH aJIMHUHUCTPATUBHOIO
pacciieToBaHHsl.

IIpn 3ToM cormacHo yactu 5 cratbu 4.1 KoAIl HHKTO HE MOXKET HECTH
aIMUHUCTPATUBHYI0  OTBETCTBEHHOCTh JBaXJbl 32 OJHO U TO  XKe
aIMUHUCTPATUBHOE TIPaBOHAPYIIICHUE.

CrnenoBaresibHO, BO30YXKJECHHE JieJla O HapYIICHHWH aHTUMOHOIOJBHOTO
3aKOHOJIATEILCTBA B MOPSJIKE, MPEAYCMOTPEHHOM TIJIaBOM 9 3akOoHa O 3alluTe
KOHKYPEHIIUH, a TaKXKe BblJadya MPEAyNpeKICHUS B MOPSAKE, MPEeIyCMOTPEHHOM
cratbeii 39" 3aKoHA O 3alHTe KOHKYPEHIMH, TPU BHISBICHHM (AKTa HAPYIICHHS
[IpaBui1 TEXHOJOTMYECKOTO MpUCOeIUHEHUs, [IpaBuil HeIHMCKPUMHHAIMOHHOTO
noctyna, [IpaBui MOJIKIIOYEHHUs, OTBETCTBEHHOCTh 3a KOTOPOE MPEayCMOTpPEHa
cratbeit 9.21 KoAll, yuutsiBas crienpanbHbli Xxapaktep ctatbu 9.21 KoAll, OynyT
HapymaTh TpeOoBanus crareii 4.1 u 28.5 KoAll.

5.2. O paccmotpenuu xaynod B mopsiake cratbu 18.1 3akoHa o 3amure
KOHKYPEHIIMU Ha aKThl M (WiIn) aAeicTBus (Oe31eiicTBUE) OPraHOB BJIACTH, OpraHa
MECTHOTO CaMOYIPABJICHUSI JTMOO WHBIX OCYIIECTBISIONUX (PYHKIMH YKa3aHHBIX
OpraHoB oOpraHa WM  OpraHu3aluu, OpraHu3aliu, YYacTBYIOIIEH B
MPEAOCTaBICHUN TOCYAAPCTBEHHBIX WM MYHHUIUMIAIBHBIX YCIYT, TOHKHOCTHBIX
JIUIl YKa3aHHBIX OPTaHOB WJIM OPTaHU3alMi MPU OCYIIECTBICHWU B OTHOUICHUU
IOPUJIMYECKUX JIUI WU WHAUBUAYAIBHBIX TpEeANpPUHUMATENCH, SBIISIFOIIUXCS
CyOBbEeKTaMM IpajloCTPOUTEIIbHBIX OTHOIICHHUM, MPOLICTYP .

3akoHoM Ne 250-®3 Takke BHeCEHbl M3MeHeHUs1 B cTarbio 18.1 3akoHa o
3aIUTEe KOHKYPEHIINH.

®AC Poccun u ee TeppUTOpUATBHBIC OPTaHbl PACCMATPHUBAIOT KAJIOOBI HA
HApYIIEHUs, KOTOPhIE MOTJN OBITh JMOMYIIEHBI MPHU OCYIIECTBICHUU TPOIEIYD,
BKJIFOYCHHBIX B  HCUCPNIBIBAIONINE TMEPEeYHH B cdepax CTPOUTEIHCTBA,
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YTBEPKJIAaeMble B  COOTBETCTBMM  C  ['paOCTPOHUTENBHBIM  KOJEKCOM
[TIpaButenscTBOM Poccuiickoint denepanum.

Hanpumep, ucdepnbiBaromuii nepevyeHb aJMUHHUCTPATUBHBIX MPOLEAYD B
chepe  KWIHIIHOTO  CTPOUTENBCTBA,  YTBEPKACHHBIH  IMOCTAHOBJICHHEM
IIpaButennbctBa Poccuiickoii ®enepamuu ot 30.07.2014 Ne 403, BxiIoyaer
npouenypy <«3akio4eHue JoroBopa O TMOJIKIIOYEHUH (MPUCOSAMHEHUH) K
HEHTPAIU30BaHHBIM CUCTEMAaM ropsiuero BojgocHa0xeHus» (Ne 35).

[Topsnok MpOXOXKAEHUsI TAHHOW mpouenypsl peryaupyercs PdenepaabHbIM
3akoHOM OT 07.12.2011 Ne 416-®3 «O BOAOCHAOXKEHWUW W BOJOOTBEICHUI
(crarbs 19, wacts 1) u IIpaBunamu ropsiuero BOJOCHAOKEHUS, YTBEPKICHHBIMU
nocta”oByieHueM [IpaBurenbcrBa Poccuiickoit @enepannu ot 09.07.2013 Ne 642
(pazgen 1, moapazaen 3).

Jlns  ciayyas monkiIro4YeHUs (MPUCOEIWHEHHS]) OOBEKTa KamuTaIbHOTO
CTPOUTENBCTBA K LEHTPAJM30BaHHBIM CHUCTEMAaM TOpPSYEro BOJOCHAOKEHMUS
YCTaHOBJIEH ME€PEUEHb IOKYMEHTOB, KOTOPBIE 3asBUTEIb 00s13aH MPEACTABUTD IS
IIPOBENCHUS IPOLIEYpPBl, ONPEAEIEHBl CPOKM W HMCUEPHBIBAIOLIIUN IEpEeYEHb
OCHOBAHMM JUI1 OTKa3a B 3aKJIKOYEHUM JOTOBOpPA, a OCHOBAaHWA JUI1 OTKa3a B
MPUHATHM 3asBJICHUS HE YCTAHOBIJIECHBIL. JIOKyMEHT, MOJIy4aeMbIil 3asiBUTEIIEM B
pe3yibTaTe  OpPOBEIEHUS  IpOLEAypsl —  JOTOBOp O  HOJKIIOYECHHH
(mpuCOeTMHEHUH).

3agBUTENSIMA MOTYT OBITh IOPUAMYECKHE JUUA W HWHAUBUAYaJIbHBIC
MPEANPUHUMATENH, SBISIOIIUECA CYOBEKTAMU TPAJOCTPOUTENBHBIX OTHOIICHH.

Tak, B nopsiake ctatbu 18.1 3akoHa o 3ammte koHKypeHiuu B @AC Poccun
MOTYT  ObITb  OOajoBaHbl  JAeiicTBUsA  (Oe3neicTBHE)  OpraHu3allvu,
OCYIIECTRBIISIIOIEH, HAPUMED, TOpsiuee BOJOCHAOKEHHE, BEIPAKCHHBIC B!

. HE3aKOHHOM OTKa3€ B IPHEME IOKYMEHTOB, 3asBJICHHUIA;

. MPEABIBICHUN K JIMIY, IOKYMEHTaM U uH(popmaiuu TpeOoBaHUM, HE

YCTaHOBJICHHBIX  (peepanbHbIMM  3aKOHAMH, HWHBIMH HOPMAaTUBHBIMU

npaBoBbIMU akTamMu Poccuiickorn @enepanuu, HOpMaTUBHBIMU ITPABOBBIMU

akTamu cyobekToB Poccuiickoi denepanuu;

. HapyILIEHUN YCTAHOBIIEHHBIX CPOKOB OCYLIECTBIIEHUS ITPOLIETYPHI;

. OpeIbsBICHUM  TpeOOBaHHUS  OCYUIECTBUTH  MPOLENYpYy,  HE

BKJIFOUEHHYIO B MCUEPIIBIBAIOIINNA NIEPEYEHb NPOLEAYP B COOTBETCTBYIOLIEH

chepe CTpOUTEILCTBA.

[Ipyu »TOM B YyKa3aHHBIX CIIy4asX BUHOBHbIE JeWcTBUs (Oe3nelicTBHE)
pecypcocHaOXarolux OpraHu3aluii JOKHBI OBITh KBAIM(PUIIMPOBAHBI Kak
COBEpILIEHNE aIMUHUCTPATUBHOTO IPABOHAPYILIEHHS], OTBETCTBEHHOCTD 32 KOTOPOE
npenycmoTpena crateerd 9.21 KoAllL

5.3. Ilpu moOCTyNJ€HUHM B AHTUMOHOIIOJBHBIA OpraH 3asBICHUS O
HapylIEHUM AaHTHUMOHOIIOJIBHOIO  3aKOHOJATENbCTBA, IOATOTOBIEHHOIO B
COOTBETCTBHM CO cTaThell 44 3aKkoHa O 3allUTe KOHKYPEHIMH, HO COAEpKallero
JaHHBIC,  YKa3bIBAIOIIME HA  HaJIW4YWe  COOBITUS  aJIMUHHCTPATUBHOTO
[IpaBOHAPYIIEHUS,, OTBETCTBEHHOCTh 3a COBEPIICHHE KOTOPOIO MPEIyCMOTpPEHA
cratbeii 9.21 KoAlIl, pmanHoe oOpaiieHue MOMJIEKHUT  KBATU(PUKAIMK B
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cooTBeTcTBMM ¢ nOyHKTOM 3 4actu 1 crateu 28.1 KoAIl kak 3asBieHume,
coJiepkalliee JaHHbIC, YKa3bIBAIONIME HA HAJIUYME COOBITUS aAMUHUCTPATHUBHOTO
MIPaBOHAPYIICHUSI.

[Ipy mocTtyniaeHWd B aHTUMOHOIIOJBHBINA OpraH 3asBJICHUS, MOIJIEKAIIETO
pPacCMOTPEHHMIO B TIOpsIKE, YCTaHOBJIEHHOM crtatheil 18.1 3akona o 3amqute
KOHKYPEHIIMH, HO COJIEpKAlllero JIaHHbIC, YKa3bIBAIOIIME HAa HAJIUYUE COOBITHS
aAMUHUACTPATUBHOTO MPABOHAPYIICHHS, OTBETCTBEHHOCTh 3a COBEpUICHUE
KoToporo mpemxycMoTpera crarbeit 9.21 KoAll, manHoe oOpaimieHue MMOIIeKUT
pacCMOTpPEHHI0 Kak kajmoba B mopsake crtateu 18.1 3akoHa o 3amure
KOHKYPEHIIMH, a TAK)K€ KaK 3asBJIEHUE, COJEpKAlllee JAAHHbIC, YKa3bIBAIOIIUE Ha
HaJIM4HUE COOBITHS aIMUHUACTPATUBHOTO TIPABOHAPYIIICHUS.

Kpome Toro, oTkas OT 3aKkiIOYEHHUs JOrOBOpa MO MHBIM OCHOBAHMSIM B
JTAHHOM TIOPSIZIKE HE 00XKAITYEeTCs U JIOJKEH OBITh PACCMOTPEH TOJIBKO Ha MPEIMET
HaJuuyusl HapyueHus, npenycMorpeHHoro cratbed 9.21 KoAIl B mnopsaxe
aAMUHUCTPATUBHOTO MTPOU3BOJICTBA.

6. IlpaBoBoii craryc mnoOTepmeBHIer0 OT AAMHUHHUCTPATHBHOIO
NpaBoOHAPYILIEHUs, MpeaycMoTpeHHoro crarbeii 9.21 KoAll.

[Ipu BO30yxkJaeHuMHM Jena 00 aJIMUHHUCTPATUBHOM IIPABOHAPYIICHHUH
HEO0OXOJMMO yUYUTHIBATh, UTO B CIIydae, €CJIM U3 MOJaHHOTO B AaHTMMOHOIIOJIbHBIN
opraH 3asiBJICHUS, COJIEP)KAIETO JIaHHbIE, YKA3bIBAIOIME HA HAJIM4YUE COOBITHS
aIMUHUCTPATUBHOTO MPABOHAPYIICHMS, OTBETCTBEHHOCTh 3a COBEPIICHUE
Kotoporo mnpeaycmorpeHa cratbel 9.21 KoAll, u U3 NPUIIOKEHHBIX K HEMY
JIOKYMEHTOB ycMaTpuBaeTcsl (PakT MpUUMHEHUS (PU3NUECKOTO, UMYIIECTBEHHOTO
WIM MOPaJbHOIO BpeJa 3asBUTENI0, TO TAKOE JHUI0 B paMKax BO30Y>KIEHHOTO
aIMUHUCTPATUBHOTO Jiej1a JOJKHO ObITh MPU3HAHO MOTEPIICBIIUM.

B coorBerctBun co crateerd 25.2 KoAIl mnorepneBmuM sBISIETCA
busznUeckoe MO WM IOPUAMYECKOE JIMIO, KOTOPHIM aJMUHUCTPATHUBHBIM
MIpaBOHAPYIICHUEM TMPUYUHEH (PU3UUECKHUI, WMYIIECTBEHHBIM WM MOpPaJIbHBIN
Bpea. [loTeprieBmmii BIpaBe 3HAKOMUTHCS CO BCEMH MaTepHaliamMH jeina 00
aIMUHUCTPATUBHOM IPABOHAPYIICHUHU, J1aBaTh OOBSCHEHUSA, TMPEACTABIATH
JI0Ka3aTENIbCTBA, 3asBJSATh XOJATalCTBAa W OTBOJIbI, MOJb30BAThCS HOPUIUYECKON
MOMOIIIbIO TIPEJICTABUTENSI, O0XKAaJIoBaTh IMOCTAHOBJICHUE TIO JaHHOMY Jey,
MOJIb30BAaThCsl UHBIMH MpOLieCCYalbHbIMU MpaBaMu B cooTBeTcTBHM ¢ KOAIL Jleno
00 aJIMUHHUCTPATUBHOM NPABOHAPYIICHUH pPACCMATPUBAETCS C  Yy4acTHEM
noTepreBiiero. B ero orcyrcTBue Aen0 MOXET ObITh PacCMOTPEHO JIMILIb B
clly4asiX, €ClIM HMMEIOTCSl JaHHbIE O HaJIeKAlIEM H3BEIIEHUU MOTEPIIEBILIErO O
MECTE€ U BPEMEHU PACCMOTPEHUS Jejia U €CIM OT MOTEPIIEBILIEr0 HE MOCTYIHIIO
X0JIaTaliCTBO 00 OTJIOKEHHUU PACCMOTPEHUS Jeiia MO0 €ClM TaKOE XO0JaTalCTBO
OCTaBJIeHO 0€3 yIOBJICTBOPECHHUSI.

Cormacao vactu 2 crateu 28.2 KoAll mpu coctaBieHun mnpoTokosia 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUN YKa3bIBAIOTCS (paMUJIMs, WMs, OTYECTBO,
aJpec MEeCTa KUTEIbCTBA MOTEPIIEBIIETO.

B cootBercTBHU ¢ yacThio 6 cratbu 28.2 KoAll norepneBmiemy Bpydaercs
MO/ PACMUCKY KOMHUS MPOTOKOJa 00 aAMUHUCTPATHBHOM IPaBOHAPYIICHUH;
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cornacHo yactu 3.1 cratbu 28.7 KoAll xonus onpeneneHust 0 BO30YXACHUU Jiea
00 aIMUHUCTPATUBHOM TIPABOHAPYIICHUH W TPOBEACHUU aAJMUHUCTPATUBHOTO
paccieoBaHusl B TE€UEHUE CYTOK BPYYaeTCs IOJ| PACHHUCKY JIMOO BBICHUIAETCS
buznueckoMy JMIly WM 3aKOHHOMY TMPEJCTABUTEII0 IOPUIUYECKOTO JIHIa, B
OTHOIIEHUH KOTOPBIX OHO BHIHECEHO, a TAKXKE MOTEPIEBIIEMY.

[Ipu paccmoTpenun pena o0 aJAMHUHHCTPATUBHOM MPAaBOHAPYIICHUH,
B0o30yx1eHHoro 1o crarbe 9.21 KoAll, m0/bKHOCTHOE JUIO JOJKHO COOOITUTH
MOTEPIEBIIEMY CIIEAYIONINE OOCTOSATEIHCTRA!

- ecnu OOBEKTHBHAS CTOPOHA AJIMHHHUCTPATUBHOTO IPaBOHAPYIICHUS
BEIpQKAETCS B JEHCTBUU (K IPUMEPY, HAMIPABJIEH OTKAa3 OT 3aKJIFOUCHHUS JT0TOBOPA,
OTKa3 B BbIJau€ TEXHUYECKUX YCIIOBUW) W MPHU ITOM Yy MOTEPIEBIIETO Ha JaTy
BBIHECEHHUS IIOCTAHOBJIICHWS O Ha3HAYCHUM aJIMHHHCTPATUBHOTO HaKa3aHUS
COXpaHSETCS HEOOXOIUMOCTh B TOJYYCHUH YCIYTH, TO IOTEPICBIINI BIpaBe
MOBTOPHO OOPAaTUTHCS C TMOATOTOBJICHHBIM B COOTBETCTBUU C HOPMATHUBHO
YCTAaHOBJICHHBIMA  TPEOOBAHMUSIMU  3asBIICHUEM, K KOTOPOMY MPHJIOKECHBI
HEO0OXONMbIC JIOKYMEHTBHI, K JUIY, 00sl3aHHOMY  TIPEIOCTAaBUTH
COOTBETCTBYIOILYIO YCIYTY (TEXHOJIOTHYECKOE MPUCOECTUHEHHE).

[Ipu »TOM BOIpOC O TMOPSAAKE NPEICTABICHUS JOKYMEHTOB, KOTOpPBIC
HEOOXOJMMO TMPHUJIOKUTh K 3asBICHHUIO, TPeOyeT pa3bsCHEHUs 3asBUTEN0. B
YaCTHOCTH, MPU TMOBTOPHOM OOpaIleHUH 3asBUTEIb BIPAaBE COCIATbCS Ha
JOKYMEHTBI, YK€ HUMEIImuecs Yy  Jula, O00s3aHHOTO  TPEIOCTaBUTH
COOTBETCTBYIOIIYIO YCIYTy (TEXHOJOTHMUYECKOE MPUCOCTUWHEHHE), B CIIydae, eCiH
yKa3aHHBIC JOKYMEHTHI He OBLITH BO3BPAIICHBI.

Ecnrm B HOpPMAaTMBHO YCTAHOBJIEHHBIC CPOKM YyKa3aHHOE TpeOOBaHME
MOTEpIIeBIIETO HE OyAEeT HWCIOJHEHO COOTBETCTBYIOIIUM JIMIIOM, YTO MOJKET
BBIpAXaTbCsl KaK B JICUCTBUHU, TaK U B O€3/IEUCTBUHU, TO MOTEPIEBIIMI BIpaBe
MoJaTh B AHTUMOHOIMOJBHBIM OpraH 3asBICHHUE, COJEpJKallee JIaHHBIE,
yKa3bIBAIOIIME HAa  HAJIMYME  HOBOIO  COOBITHUS  aJIMUHHCTPATUBHOIO
IpaBOHAPYIICHHUS.

B ciywae, ecnu COOTBETCTBYIOIIEE IOBEIEHUE JIMIA OCYIIECTBICHO B
TeYeHue ycTaHoBIeHHOTO cTaTtheil 4.6 KoAIl cpoka, To Takoil CyObeKT MOICKUT
MPUBJICUYCHUIO K  AJMUHUCTPATHBHOM  OTBETCTBEHHOCTH Ha  OCHOBaHUU
yacTtu 2 cratbu 9.21 KoAIl

- ecau OOBEKTHBHAs CTOpOHA AJIMHHHCTPATHBHOTO IPAaBOHAPYIICHUS
BbIpa)KkaeTcs B 0€3/eUCTBUM (Takoe MpaBOHApYUICHUE JUISIIUMCS HE SIBISIETCS) U
IIPY ATOM Yy TOTEPIEBIIETO HA JAaTy BBIHECCHHsI TOCTAHOBIICHUS O Ha3HAYCHUU
aJIMUHUCTPATUBHOTO HAaKa3aHWS COXpaHSAETCS HEOOXOAMMOCTh B TIOJYYCHHH
YCIYyTH, TO TIOTEPIEBIIUN BIpaBe OOpaTUTBCA B Cyn C TpeOOBaHUEM O
MOHY)KJICHUU TAaKOTO JIMIIa K COBEPIICHUIO JEHCTBHUH, COOTBETCTBYIOIINX
3aKOHOIaTenbCTBY Poccuiickoit @enepannu.

PA3BSICHEHUE
«O MIPUMEHEHHUH TTOJIO)KEHUM CTATHH 10 3AKOHA O 3AIIIUTE
KOHKYPEHIIUN»
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Hacrosiume pazpacHenuss noarotosieHsl AC Poccun mo pesynbraram
U3y4eHHUs: U 00O0OIEeHUs] MPAKTUKUA MPUMEHEHUSI aHTUMOHOIOJIBHBIMU OpraHamMu
AHTUMOHOITOJIBHOTO ~ 3aKOHOJIATENIbCTBA B LEMSAX  PA3bSICHEHUS  BOIPOCOB
MpyUMeHEHUs noJiokeHui ctatbu 10 denepanbHoro 3akona ot 26.07.2006 Ne 135-
@3 «O 3anuTe KOHKYpEeHIIUN (fanee — 3aK0H O 3allliTe KOHKYPEHIIUN ).

1. IlonsiTHe 3JI0YyNOTPEOIeHNS JTOMUHUPYIOIIUM M0J10KEHUEM

1.1. O6mme yciaoBuUsI NPUMEHEHHsl 3ampera  3JI0yNOTpedJeHHUs
JOMUHHUPYIOIIAM MOJ0KEHUEM

[IpennpuHumatenbckasi  JIEATEIBHOCTh  XO3SIMCTBYIOIIETO  CYOBEKTa,
3aHUMAIOIIETO JTOMUHUPYIOIIEE TOJIOKEHHWE Ha TOBAPHOM DPBIHKE, PEryJIUpYyeTCs
TPaXJAaHCKUM  3aKOHOJATeNnbCcTBOM  Poccuiickonn  ®Denepanum ¢ y4eTOM
O0COOEHHOCTEM, YCTAaHOBJIICHHBIX aHTUMOHOIIOJIbHBIM 3aKOHO/1aTE€JILCTBOM.

B OTHOLICHUU  NPEANPUHUMATEIBCKONM  JESATEIBHOCTH  TaKOro
XO3SUCTBYIOIIETO  CYOBEKTAa  COXPaHSIOT  CBO€  JIEHCTBUE  MPUHIIMIIHI,
yCcTaHOBJIEHHbIE cTaTbheil 1 I'paxkganckoro koaekca Poccuiickoii denepanuu
(manee - 'K P®), Takue kak paBEeHCTBO YYaCTHUKOB I'PAXKJAHCKUX OTHOIICHUH,
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOJIa JIOrOBOpa, HEIOMYCTUMOCTh
MIPOU3BOJILBHOTO BMENIATENIbCTBA KOTO-TMOO B YAacTHBIE Jiea, OeCTIpensaTCTBEHHOE
OCYILIECTBIICHUE TPAXKIAHCKUX IpaB. B 4YacTHOCTH, TakOW XO3SAUCTBYIOIIUN
CyOBEKT COXpaHsSeT CBOOOAY B YCTaHOBJEHHUM CBOUX NpaB M O0sS3aHHOCTEH Ha
OCHOBE JIOTOBOpAa M B OMNPEICICHUM YCJIOBUM JIOTOBOpPAa C YYETOM MOJIOKEHUHN
UHBIX (heliepanbHbIX 3aKOHOB.

Bmecte ¢ TeM Ha neHCTBHUSI XO3SUCTBYIONIETO CyOBEKTa, 3aHUMAIOIIETO
JIOMUHUPYIOIEE TOJOKEHUE, TaKXKE PACHPOCTPAHAIOTCS W MPEAYCMOTPEHHbIC
IPOKIAHCKUM  3aKOHOJATEIIbCTBOM  OOSI3aHHOCTH, a HWMEHHO JeHCTBOBAThH
00pPOCOBECTHO TMPHU YCTAHOBJICHWH, OCYIIECTBICHUU U 3aIIMTE TPAKIAHCKUX TTPaB
U TIPY UCTIOJHEHUU TPaKIaHCKUX 00S3aHHOCTEH, HE U3BJIEKATh MPEUMYIIIECTBO U3
CBOETO HE3aKOHHOTO UJTU HEA0OPOCOBECTHOTO TTOBEACHHUSI.

B nocranosnenuu Ilnenyma Boiciiero Apoutpaxkunoro Cyma Poccuiickoit
®epneparuu ot 30.06.2008 Ne 30 «O HEKOTOPBIX BONPOCAX, BO3HUKAIOIINX B CBS3U
C IPUMEHEHHEM apOUTPAKHBIMU CyJIaMH aHTUMOHOTIOJLHOTO 3aKOHOATEIHCTBAY
(manee — IlocranoBnenue Breicuiero ApOutpaxknoro Cyna Poccuiickoit
®enepauun  Ne 30) ormewaercs, uto crtatbs 10 I'K P®, 3ampemiatomas
WCIIOJB30BaHUE TPAKIAHCKUX TMPaB B IEJISIX OTPAHUYCHHUS KOHKYPEHIMH U
3JI0ynoTpeOeHne JOMUHUPYIOIIUM MOJIOKEHUEM Ha PhIHKE, OTHOCUTCS K HOpMaM
I'K P®, Ha KOTOPHIX OCHOBAHO aHTHUMOHOIIOJIBLHOE 3aKOHOAATENbCTBO. [Ipu 3TOM
Cylly WJIA aHTUMOHOIIOJILHOMY OpraHy IpU OILIEHKE aeucTBUi (Oe31aeicTBUS)
XO03SUCTBYIONIETO CyOBEKTa, 3aHUMAIOIIETO JIOMUHUPYIOIIEE TOJIOKEHHUE, CISTYET
yuuThIBaTh nosoxkenus crtateu 10 'K P®, yactu 2 cratbu 10, yactu 1 crateu 13
3akoHa O 3alIUTe KOHKYPEHIIMH, U B YaCTHOCTH, ONPENEIsATh, ObUIH COBEPIIICHBI
JIAHHbIE JEHUCTBUS B JOMYCTUMBIX MpEAeiaX OCYIIECTBICHUS IPakJIaHCKUX IpaB
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7100 UMU HAJIaraloTCs Ha KOHTPAreHTOB HEPa3yMHBIC OTPAHUYCHUS WM CTABSITCS
HE0OOCHOBAHHBIE YCIOBUS pean3alli KOHTPareHTaMu CBOUX IPaB.

[Ipu onpeneneHun OOCTOSITENILCTB OCYHIECTBICHUSI XO3SMCTBYIOIIUM
CyOBEKTOM CBOET0 CyOBEKTHBHOTO IpaBa JODKHBI MPUHUMATHCS BO BHHUMAHHE
TpeOOBaHMS CIIEIMAIILHOTO 3aKOHA, MPEI0CTABISIONIETO COOTBETCTBYIOUIEE MPABO
U OMNPENENIONEro MopsIoK €ro peaau3auuu. Tak, He MOXKET ObITh NpHU3HAHA
37I0YNOTPEOICHUEM JTOMUHUPYIOIIMM TOJIOXKEHUEM peau3aius X03sHUCTBYIOIUM
CyOBEKTOM TIpaBa TeM CIOCOOOM W B TOW (popme, KOTOPBIE MPSIMO MPEIMUCAHBI
CIIEIUAIIBHBIM 3aKOHOIATEIIbCTBOM.

B wactHoctH, B pamkax paccMmotpenusi aena Ne A40-125814/09 cymom
OTMEYEHO, 4YTO JEWUCTBUSL XO3AMCTBYIOIIUX CYOBEKTOB, PE3YJIbTATOM KOTOPBIX
SBJISIETCS WM MOXET SBJISTHCA YIIEMJICHHWE WHTEPECOB APYTUX JIMIl, HE MOTYT
OBITh TPU3HAHBI 3JIOYNOTPEOJECHUEM JOMUHUPYIOIIUM IOJOKEHUEM, €CIIM Ha
BO3MO>KHOCTh COBEPUIECHHUS TAKUX JCUCTBUU MPSIMO YKa3aHO B HOPMATUBHOM aKTe,
peryaupylomeM CcooTBeTCTByIomYy0 cdepy naesrenbHoctd ([loctanoBnenue
Briciiero  Apoutpaxknoro Cyna Poccuiickoit ®Penpepanuu ot 05.04.2011
Ne 14185/10 mo memy Ne A40-125814/09).

Heobxoaumo  yuuThIBaTH, YTO  MPUHLUIN  CBOOOJIBI  JIOTOBOPA,
yctaHoBieHHbIH cTathbeit 1 'K P®, B oTHOIIEHHH XO3SHCTBYIOHIETO CyOBEKTa,
3aHUMAKONIETO  JIOMUHHUPYIOIIEE  IOJIOKEHHE, MPUMEHSETCS C  Y4EeTOM
OCOOCHHOCTEM, YCTaHOBJIEHHBIX uYacThto 1 cratbu 10 3akoHa o 3ammuTe
KOHKYpPEHI[MU, & UMEHHO - 3alpeTa YCTAHOBJICHUS MOHOIIOJIBHO BBICOKOW WJIU
HU3KOM II€HBI, HEJOMYCTUMOCTH HEOOOCHOBAaHHOIO OTKa3za (YKJIOHEHHUS) OT
3aKJIIOUCHMSI JIOTOBOpPA, HABSI3bIBAHUS KOHTPAr€HTY HEBBITOJIHBIX YCJIOBUH,
CO3/IaHUs JUIsl KOHTPAreHTa JUCKPUMUHAIIMOHHBIX YCIOBUM, B TOM YHCJIE 1IEHOBAs
JTUCKPUMUHALIMS U JIP.

Takum oOGpa3zom, HOPMBI AaHTHUMOHOTIOJBLHOTO 3aKOHOJIATEIHCTBA B YaCTH
pEeryJMpoBaHHsl  NPEANPUHUMATEIBCKOM  JIEATEIIbBHOCTH  XO3SWCTBYIOUIETO
CyOBeKTa, 3aHUMAIOIIETO JIOMUHHUPYIOIIEe TOJIO)KEHHE Ha TOBApPHOM pBIHKE,
KOPPECMIOHAUPYIOT ~ MPUHIMIAM  TPaKJAHCKOTO  3aKOHOJATENbCTBA,  HE
JIOTYCKAIONUM ~ HEJI00pPOCOBECTHOE OCYIIECTBICHUE TPAKIAHCKUX TpaB U
HCIIOJTHEHNE 00s3aHHOCTEH, M OCHOBAHBI Ha TMOJOXKEHUAX cTaTbu 55 KoHCTUTYIIMH
Poccutickon ®@enepanumu.

1.2. Koncrpykuus IPaBOBOIo 3ampera 3J10ynoTpedIeHus
TOMUHHUPYIOIIAM MOJI0KEHUEM

[IpaBoBOil 3ampeT 3J0YyNMOTPEOJICHUS JTOMHHUPYIOIIUM TOJIOKEHUEM,
chopmynrpoBaHHbIM B ctathe 10 3akoHa O 3alIUTe KOHKYPEHIIMH, BKJIIOYAET B
ceOst o0 3ampeT 3JI0yNOTPEOICHUST TOMUHUPYIOIIUM TOJOKEHHEM, a TaKkKe
nepeyeHb KOHKPETHBIX (hOpM JaHHOTO HApYIICHUS, KOTOPBIM HE SBISIETCS
WCYEPIBIBAIOIIMM. B CBsI3W C 93TUM 370ynoTpebsieHneM JTOMUHUPYIOITUM
MOJIOKEHUEM MOXKET OBITh MPHU3HAHO TAaKXKE JIF000E JesHHe, KOTOpoe MPsSMO He
3ampelraeTcss KOHKPETHbIM NyHKTOM 4acthd 1 crateu 10 3akoHa o 3amure
KOHKYPEHIIMH,  OJIHAKO  COACPKUT  BCE  MPHU3HAKK  3JI0YMOTPEOICHUS
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JOMUHUPYIOIIAM MOJIOKEHHEM, Onpe/ieJICHHbIE oO1M 3ampeToM
37I0YNOTPEOICHUS JOMUHUPYIOIIUM MOJIO0KEHUEM.

Kak ormerun Konctutyuunonneii Cyn Poccuiickoit ®enepanvu B
onpeaeneHur ot 29.01.2015 Ne 185-O, B wactu 1 crateu 10 3akoHa o 3ammure
KOHKYPEHIIMU Ha3bIBAIOTCS HauOoJIee paclpoCTPAHEHHBIE BUIBI 37I0YTIOTPEOICHUIN
JOMUHHUPYIOIIAM TOJOKEHUEM, PE3YIbTATOM KOTOPBIX SBIAIOTCSA WIA MOTYT
ABJISITBCA HEJONYIIEHUE, OrPaHUYEHUE, YCTPAHCHHE KOHKYPEHLHH, a TaKKe
YIIEMJICHUE UHTEPECOB APYrux Jinil. N3 comepkanust TaHHONM HOPMBI CIEAYET, YTO
B HEW MPUBEJEH JIMILb MPUMEPHBIA OOIIMI MepeYeHb 3apenieHHbIX ACHCTBUM, U
COOTBETCTBEHHO, OH HOCUT OTKPBITBIM XapakTep.

[Ipy »>TOM HEOOXOMMMO UWMETh B BHUAY, 4YTO €CIH JCHCTBHS
XO3MCTBYIOIIETO CyOBbEKTa COACpKAT MPU3HAKK HAPYUIECHUSI, PETYCMOTPEHHOTO
KOHKPETHBIM ITIYHKTOM 4acTh | crareu 10 3akoHa O 3ammuTe KOHKYPEHIMH, TO
HEJOMYCTUMO OCYIICCTBIIATh KBaTU(UKAIIUIO TaKUX JEUCTBUM Kak HapyIICHHUE
oO1Iero 3ampera 3J10yNoTpeOJICHHUs] JOMUHHUPYIOUIUM TMOJIOKEHUEM - 4acTtu 1
crathu 10 3akoHa O 3alIMTEe KOHKYPEHIINH, 0€3 yKa3aHUsl €€ KOHKPETHOTO MMyHKTA.
VYkazaHHas MO3UIKA HAXOJIUT CBOE OTPAKEHHUE B Cy/leOHOM MpakTUKe (Hampumep,
MOCTaHOBJICHUE APOUTPAXXKHOTO cyaa Ypaiabckoro okpyra ot 25.09.2014 No ®©(09-
6050/14 o nemy Ne A76-25521/2013).

Ucxons u3 nonoxxenuit yactu 1 crarbu 10 3akoHa 0 3a1UTe KOHKYPEHIINH,
KaK 3JI0ynOTpeOJIeHHE IOMHHUPYIOIIUM TOJIOKEHHEM 3alpeliaroTcs JeUCTBUS
(O6e3nelicTBUE) 3aHUMAIONIETO JOMHHUPYIOIIEE TMOJOXKEHUE XO3SIMCTBYIOIIETO
CyOBbeKTa, pe3yJIbTaTOM KOTOPBIX SIBJSIOTCS WJIM MOTYT SBISTHCS HEAOIMYIIEHUE,
OTpaHUYCHUE, YCTPAHCHUE KOHKYPEHIIMU U (WJIK) YIIEMJIEHUE UHTEPECOB JAPYTUX
Ju1 (XO34MCTBYIOIIUX CYOBEKTOB) B cpepe MpEeANPUHUMATENbCKONW AEATENbHOCTH
100 HEOMPEIEIEHHOTO Kpyra MoTpeouTeei.

CrnenoBaTenbHO,  370YNMOTpEOJECHUE  JTOMUHUPYIOIIMM  TOJIOKEHHEM
XapakTepUu3yeTcs CIAEAYIONIEH COBOKYITHOCThIO B3aMMOCBSI3aHHBIX MTPU3HAKOB:

1) noMuHUpYIOIIIEE TTOJIOKEHUE XO3SIMCTBYIOIIETO CyOBEKTa;

2) coBepIIeHUE XO3SIUCTBYIOIINM CYOBEKTOM AeHCTBUs (0€31eiCTBu);

3) HacTymjeHWE WIM BO3MOXHOCTh  HACTYIUICHHUS  HETATUBHBIX
MOCJEACTBUNA B BUJE HEIOMYIICHUS], OTPAHUYEHUS], YCTPAHCHHUS] KOHKYPEHIIMU U
(nnn) yiemIieHHe WHTEPECOB JAPYTUX JIHI (XO3IUCTBYIOMUX CyOBEKTOB) B cdepe
NpEANPUHUMATEIIBCKON  JACATEIbHOCTH,  JHMOO  HEOMNpEeNeIeHHOro  Kpyra
noTpeOUTENeH;

4) Hanuuue  OOBEKTUBHOM  B3aUMOCBSI3W  MEXKIY  JTOMHHHPYIOIIAM
MOJIOKEHHEM, COBEPIICHUEM JICSTHUS M €ro HEraTUBHBIMU MOCIEICTBUSMU JIMOO
BO3MOXXHOCTBIO HACTYILJICHUS TAKUX MOCJIEICTBUM.

Bwmecre ¢ Tem HE0OX0UMO yUUTHIBATh MOJIOKEHHS YacTu 2 ctaThu 10 3akoHa
O 3alUMTe KOHKypeHIuH, yacTu | crtateu 13 3akoHa O 3amuTe KOHKYpPEHIIUH,
3aKPEIUISIOIINE BO3MOYKHOCTh MIPU3HAHUS JNEUCTBUMN (6e3neiicTBu)
XO3SICTBYIOIIUX CYOBEKTOB, NMPEAYCMOTPEHHBIX 4acThio 1 cratbu 10 3akoHa o
3aIyTe KOHKYPEHIMH (32 MCKIIIOUCHHEM IehcTBUi (0e31eCTBUS), YKa3aHHBIX B
nyHKTax | (3a UCKIIIOUEHUEM CIy4aeB YCTAHOBJIICHUS WM MOJJEPKAHUSA LIEHbI
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TOBApa, SBJISIIOLIETOCS PE3yJIbTaTOM MHHOBAIIMOHHOM NIEATENBHOCTH), 2, 3, 5, 6, 7
u 10 yactu 1 ctateu 10 3akoHa 0 3a1IMTEe KOHKYPEHIUH), TOITYCTUMbBIMHU.

1.3. OneHka moJI0:KeHHUS XO3SHCTBYIOIIEr0 Cy0beKTa HAa TOBAPHOM
PbIHKE

Camo no ceOe TOMUHUPYIOIIEE TTOJIOKEHUE XO3SUCTBYIONIETO CyOBheKTa He
ABJIIETCSI OOBEKTOM IPABOBOIO 3allpeTa, €CIU B JEUCTBUIX XO3SHCTBYIOLIETO
cyOBbekTa OTCYTCTBYIOT pU3HAKH CaMOCTOATEILHOTO HapyUICHUs
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

[Ipu omnpeneneHUU AOMUHUPYIOUIETO MOJIOKEHUSI AHTUMOHOMOJIBHBIM
opraH 00s13aH PyYKOBOJICTBOBATbCSI KPUTEPUSIMHU, KOTOPbIE YCTAHOBJIEHBI CTAThEH 5
3aKoHa O 3allUTe KOHKYPEHIHUU.

Cornmacho wactm 1 crarbm 5 3akoHa O 3amUTe KOHKYPEHUUU
JTOMUHUPYIOIIUM  TIOJIO)KEHHEM  TPU3HAETCA  TIOJIOKEHUE  XO3SUCTBYIOIIETO
cyOBbekTa (IpymIibl JIil), BKJIOYas (PMHAHCOBBIE OPTaHMU3AIMHU, WM HECKOJIbKUX
XO3SIUCTBYIONUX CYyOBEKTOB (TPyHN JMI[) HAa PBIHKE OIMPENEIEHHOTO TOBapa,
Jaroliee TaKkoMy XO3SWUCTBYIOIIEMY CYOBEKTYy (TpyIie JuI]) WId TaKuM
XO3SIUCTBYIOIIUM CYObEKTaM (TpymmaM JInIl) BO3MOXHOCTh OKa3bIBAaTh BIMSHUE HA
oOmue yciaoBHUsl OOpallleHusi TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE H
(MJI1) YCTPAHATh C 3TOrO0 TOBAPHOTO PBHIHKA APYTHX XO3IUCTBYIOIMIUX CYyOBEKTOB, U
(unn) 3aTpyaHATH JAOCTYI Ha 3TOT TOBApHBIM PBHIHOK APYTHM XO3SUCTBYIOIIUM
CyOBbeKTaM.

VYkazaHHas HopMma 3akOHa O 3alIUTe KOHKYPEHIMM COJACPKUT
KQUeCTBEHHbIC KPUTEPUU JIOMUHHUPYIOIIETO TOJOXEHUS  XO3SHUCTBYIOIIETO
cyOBbeKTa.

[ToMrMO Ka4eCTBEHHBIX KPUTEPUEB CYIIECTBYIOT TaKXK€ KOJUYECTBEHHBIE,
OTpaXkarollue OMPEACIICHHYIO JOJI0 XO3IMCTBYIOIIETO CyObEKTa Ha KOHKPETHOM
TOBAPHOM PBIHKE.

[lo o6memy mnpaBwily JOMUHUPYIOIIMM TPU3HACTCS  IOJIOKEHUE
XO035UCTBYIONIETO CyObeKTa (3a UCKIIOYCHUEM (PUHAHCOBOUW OpraHu3alluu), J0JIs
KOTOPOT'O Ha PBIHKE ONPEAEICHHOro ToBapa npesbimaet 50%.

Bwmecre ¢ Tem nynkToMm | yactu 1 crathu 5 3aKkoHa 0 3alIMTE€ KOHKYPEHIUU
YCTaHOBJICHO, YTO Ja)K€ MPHU MPEBBIIICHUN JOJU XO3SHCTBYIONIETO CyOBeKTa Ha
pBIHKE ompeaeneHHoro Torapa 50% MokeT ObITh YCTaHOBIJIGHO, YTO IOJIOKEHUE
TaKoTo CyOBbEKTa Ha PBIHKE HE SBIISETCS JOMUHUPYIOUIUM, UCXOMSI U3 OTCYTCTBUS
y HEro BO3MO>XHOCTH OKa3bIBAaTh BIMSHHME HA OOLIUE YCIOBUSI OOpalleHusl ToBapa
Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE M (WJIM) YCTPaHSITh C 3TOrO TOBAPHOTO
pBIHKA APYTUX XO3SUCTBYIOIIUX CYOBEKTOB, W (MJIM) 3aTPYyAHATH JOCTYIl Ha 3TOT
TOBApPHBIN PHIHOK JAPYTUM XO3SIUCTBYIOIIUM CYOBEKTAM.

JIOMHUHUPYIOIUM TPU3HAETCS TOJIOXKEHHE XO3AUCTBYIOIIErO0 CyObeKTa —
CyOBEKTa €CTECTBEHHOW MOHOIOJIMM Ha TOBAPHOM pBIHKE, HAXOJAIIEMCS B
COCTOSIHUM €CTECTBEHHON MOHOTIOJIHH.

[To obmemy mpaBuiIy, HE MOXET OBITh TPHU3HAHO JTOMUHUPYIOIIUM
MOJIO)KEHUE  XO3AWUCTBYIOIIETO CyObeKkTa (32 HCKIIOYeHHEeM (HUHAHCOBOMU
OpraHu3alliu), 0Js KOTOPOro Ha PBhIHKE OMPEIEICHHOTO TOBapa HE MPEBBIIIAET
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35%. Bmecte ¢ TeM AaHHOE MPABWIO HE MPUMEHSETCA B CIIy4ae KOJUIEKTUBHOTO
JOMUHUPOBaHUS (4acTh 3 cTaThu 5 3aKOHA O 3alUTE KOHKYPEHIIUH).

JlIoMHHHpYIOIIEe MOJ0KEHHUE XO3SIMCTBYIOIIETO CyObeKTa, A0S KOTOPOTro
Ha PBIHKE OIMpPEAEIECHHOTO ToBapa mpeBbimaet 35%, Ho MeHee ueM 50%, TOKHO
ObITh YCTAHOBJIEHO AHTUMOHOIIOJBHBIM OPraHOM MCXOJs W3 OINpPEACICHHBIX
KpurepueB. IIpy ycTaHOBIEHWHM aHTHUMOHOIIOJBHBIM OPTraHOM JIOMHHHUPYIOIIETO
MOJIOKEHUS XO3SMCTBYIONIETO CyOBEKTa MOJICKUT YCTAHOBJICHHUIO HE TOJIBKO JOJIs
TaKoro cCyObeKTa Ha COOTBETCTBYIOIIEM PBIHKE, HO U HAIMYUE Y XO35HUCTBYIOLIETO
CyObeKTa BO3MOXKHOCTH OKa3blBaTh BIUSHUE Ha OOIIME YCIOBHUS OOpaIeHUs
TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE M (WJIH) YCTPaHATh C 3TOTO
TOBApHOTO pBIHKA JPYTUX XO3SMCTBYIONIMX CYOBEKTOB, W (WJIM) 3aTPYIHATH
JIOCTYT Ha 3TOT TOBAPHBINA PHIHOK APYTUM XO3IUCTBYIOLIUM CYOBEKTaM.

B cnydae, ecnum  nmons  XO3SUCTBYIOIIEro CyObEKTa Ha  pBHIHKE
ONpeNeNIeHHOro ToBapa npesblmiaeT 35%, HO MeHee uyem 50%, mnpormecc
YCTaHOBJICHUS IOMUHUPYIOIIETO MOJOKEHUSI TAKOTO XO3AUCTBYIOIIETO CYyOBEKTa
BKJIFOYAET:

a) OIICHKY JWHAMHUKU JIOJHM XO3SMCTBYIOIIETO CyObEeKTa Ha TOBApHOM
PBIHKE, KOTOpas JOJKHA OBITh HEM3MEHHOW WIIM MOJBEPKEHA MaJIO3HAYUTEIIbHBIM
WU3MEHEHUSIM;

0) OIICHKY OTHOCUTEIBHOTO pa3Mepa JoJied Ha TOBapHOM pBIHKE,
MPUHAJJICKAITIX KOHKYPEHTaM;

B) OIICHKY BO3MOXXHOCTH [JIOCTylla Ha TOBApHBIM PBIHOK HOBBIX
KOHKYPEHTOB.

JIaHHBIN MEpPEYEHb COMVIACHO MyHKTY 2 yacTh 1 crateu 5 3akoHa O 3amure
KOHKYPEHIIUU HE SIBJISIETCS 3aKPBITBIM M MPEINojaracT HCIOJIb30BAHUE HHBIX
KPUTEPUEB,  XAPAKTEPU3YIOIIMX  TOBApHBIM  PBIHOK, TMPU  OMNpPEJeICHUU
BO3MOXKHOCTH  BJIMSIHUSI ~ XO3SIMCTBYIOIIETO CyOBeKTa Ha oOIue yCIoBUSA
oOpalleHusi TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PHIHKE.

HeoOxoaumocthb JOTIOJIHUTEIIbHOM OLICHKH TaKoro BITUSTHUS
00yCJIaBIMBAETCS CIEYIONTUMU 00CTOSATEIHCTBAMU:

a) He3HauuTenpbHOE (C y4YeToM crHenudUKd pBhIHKA) MPEBBHIIICHUE
OTHOCHUTEJIHLHOTO pa3Mepa JOJIU XO3SIMCTBYIOMIETO CYObeKTa C HauOOIbIIeH A0Jei
Ha PBIHKE JIOJIM €T0 ONMKAMIIero KOHKYPEHTa;

0) QgakThl CMEHBI XO3SMCTBYIOIIETO CyObEeKTa ¢ HauOOJbIICH aoJjield Ha
TOBAPHOM pBIHKE B TEUYEHHE KOPPEKTHO YCTAHOBJIIEHHOTO AHTUMOHOIIOJILHBIM
OpraHoM BpPEMEHHOTO HWHTEpBaJia B COOTBETCTBUU ¢ llopsiakom mpoBeaeHUs
aHaJM3a COCTOSIHUS KOHKYPEHIIUM Ha TOBAPHOM PBIHKE, YTBEPKICHHBIM IIPUKA30M
DOAC Poccun ot 28.04.2010 Ne 220 (manee — Ilopsmok aHaim3a COCTOSIHUS
KOHKypeHIun). B ciydae ecinu BpeMEHHOW WMHTEpBal COCTAaBJISET OJUH TOJ WU
MEHEe YeM OJUH ToJl (CPOK CYIIECTBOBAHUS TOBAPHOTO PBIHKA), (haKThl CMEHBI
XO03SUCTBYIOIIETO CYObEKTa ¢ HauOOJIbIIEH 0l Ha TOBAPHOM PBHIHKE B TCUCHUE
TaKOTO BPEMEHHOI'O0 HWHTEpPBAJIa JOJKHBI OIEHHUBATHCA B KaXKIOM KOHKPETHOM
clly4yae OTIAEIbHO C YYETOM XapaKTEPUCTUK TOBAPHOTO PhIHKA, YKA3aHHBIX B II. 2.3.
[Topsinka aHanu3a COCTOSHUSL KOHKYPEHLUU.
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CyiecTByroT TaKXKe criequaibHbIe npaBuia ONpeaeICHUS
JOMUHUPYIOIIETO TOJIOKEHHUST XO3SUCTBYIOIIET0 CyOBEKTa B 3aBUCHUMOCTU OT
cnenu@UKU phIHKA.

Oco0EeHHOCTH TPHU3HAHUS XO3SMCTBYIOMIETO CYyOBEKTa JTOMUHUPYIOIIUM
YCTaHOBJICHBI Takxke ¢enepanbHbiMu 3akoHaMu (Kojekc BHyTpeHHEro BOJHOIO
TpaHncnopta Poccuiickoit @enepanuun, @enepanpHbiii 3akoH oT 26.03.2003 Neo 35-
D3 «O06 >MEeKTPOIHEPTETUKE ).

B oTHomeHuM (UHAHCOBBIX OpraHu3alMii MOPUMEHSIOTCA KpPUTEpPUU
JOMUHHPOBAaHMs, ONpENeNICHHbIe mnocTaHoBieHueM lIpaBurenscrBa Poccuiickoi
@Oenepatmun ot 09.06.2007 No 359 «OO0 yTBepKIECHUM YCIOBHHA MpPHU3HAHUS
JOMHUHHUPYIOIIUM TIOJIOKEHUST (PUHAHCOBOM opraHu3anmuu (3a HCKIOYCHHUEM
KPEIUTHOW OpraHMu3alii) U MPaBHJI YCTAHOBICHUS TOMUHUPYIOIIETO MOJOKEHHUS
(bUHAHCOBOW oOpraHu3anuu (3a HUCKIIOYEHUEM KpPEAUTHOM OpraHu3alliu)» |
nocraHoBieHueM IlpaBurensctBa Pocculickoit @eneparuu ot 26.06.2007 Ne 409
«O0 yTBEpKJIEHUU YCIIOBUN MPU3HAHUS JTOMUHUPYIOIIUM IMOJOXKEHUST KPETUTHOM
OpraHU3alliyd Y NPaBUJl YCTAHOBJICHUS JOMUHUPYIOUIETO IMOJOKEHUS KPEIUTHOMN
OpraHu3alun».

VYka3aHHbIE HOpMAaTHBHBIE MpaBoBble akThl [IpaBuTenscrBa Poccuiickon
denepanuu MO0 aHAJIOTUHA C HOPMaMH CTaThbM 5 3aKOHA O 3alllUTE KOHKYPEHLHUH
YCTaHABJIMBAIOT HEO0OXOIUMOCTh UCCJIEI0BAHNUS pu ONpEeEICHUN
JOMUHUPYIOLIErO MOJIOXKEHUs (UHAHCOBOM OpraHU3allMd HE TOJIBKO J0JIM Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE, HO U BO3MOKHOCTH OKa3bIBaTh BIMSHUE Ha
oOuue ycioBusi oOpalieHusl ToBapa Ha COOTBETCTBYIOIIEM TOBAapHOM pBIHKE, B
TOM YHCJI€ UCCIEA0BATh JUHAMUKY JOJU XO3SIMCTBYIOUIErO CYObEKTa HA TOBAPHOM
PBIHKE U pa3Mep J10JIed Ha TOBAPHOM PBhIHKE, TPUHAJIEKAIINX KOHKYPEHTaM.

HeoOxoaumo Take y4uThIBaTh MOJOXKEHHUS 4YacTh 3 cTarbu S5 3aKoHa O
3alIUTe KOHKYPEHIMH, COIJIaCHO KOTOPhIM JOMUHHUPYIOIIUM  IPU3HAETCSA
MOJIO’KEHUE KAXKIOTO XO3UCTBYIOIIETO CYObEKTa U3 HECKOIBKUX X03HCTBYIOIINX
CyOBEKTOB (3a HCKJIIOYEHUEM (PUHAHCOBOM OpraHU3AlMK), MPUMEHHUTEIHHO K
KOTOPOMY BBIIIOJHSIOTCS B COBOKYITHOCTH CJIETYIOLIUE YCIOBUSL:

1) coBokymHas f1oyist HEe O0Jiee YeM TpeX XO3SUCTBYIOIMIMX CYyOBEKTOB, JOJIS
KaXXIO0r0 M3 KOTOPHIX OOJbIlE J0JIeH APYTrUX XO3SMCTBYIOLIIUX CYOBEKTOB Ha
COOTBETCTBYIOILIEM TOBAPHOM pPBIHKE, MpeBbimiaeT 50%, Win COBOKYNIHAas J0Js HE
0oJiee 4eM TSATU XO3IUCTBYIOIIUX CYOBEKTOB, JA0JS KKIOTO U3 KOTOPHIX OOJIbIIIE
JOJIed JPYruX XO3AWCTBYIOIIUX CYOBEKTOB HAa COOTBETCTBYIOUIEM TOBapHOM
poiake, npesbimaetr 70% (HacTosiiee MOJOKEHUE HE MPUMEHSETCS, €CIM J0JIs
XOTsI ObI OJTHOTO U3 YKA3aHHBIX XO3SIMCTBYIOIIMX CYOBEKTOB MeHee 4eM 8%);

2) B T€YEHHUE JIUTEIBHOTO Mepuojia (B TeUEHHWE HE MEHEe YeM OJIHOTO roja
WM, €CJIM TaKOW CpPOK COCTaBJISIET MEHEe 4YeM OAMH Toj, B TEUYECHHUE CpOKa
CYILLECTBOBAHMSI COOTBETCTBYIOLIETO TOBAPHOTO PHIHKA) OTHOCUTENIBHBIE Pa3MEpPhI
JoJiell  XO3SIMCTBYIOIIUMX ~ CYOBEKTOB  HEM3MEHHBl  WJIH  TOABEP)KEHBI
MaJIO3HAYUTENIbHBIM HW3MEHEHUSIM, a TakKXke JOCTYyll Ha COOTBETCTBYIOIIUN
TOBAPHBIN PHIHOK HOBBIX KOHKYPEHTOB 3aTPY/IHEH;
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3) peanu3yemblii WU MPUOOPETAEMBIN XO3SHUCTBYIONUMU CyOBEKTaMU TOBAp
HE MOXET OBITh 3aMEHEH APYrMM TOBAapOM IpHU MOTpeOJIeHUH (B TOM YHUCIE MPU
NOTpeOJICHUH B POU3BOJICTBEHHBIX LIETISX), POCT LIEHBI TOBapa HE 00YCIOBIMBACT
COOTBETCTBYIOIIIEE TAKOMY POCTY CHI)KEHHE CIpoca Ha 3TOT ToBap, MH(opmaIus o
neHe, o0 YCJIOBHMSIX pealu3ali WIA [pPUOOpEeTEeHUs OSTOro ToBapa Ha
COOTBETCTBYIOILIEM TOBAPHOM PBhIHKE JOCTYITHA HEONPEIEICHHOMY KPYTY JIMII.

JUJist OLIEHKH JOMHHUPYIOIIETO TOJIOKEHHSI XO3SHUCTBYIOUIETO CYObEKTa,
noysi  Kotoporo He mpeBbimaer 50%, HEOOXOAMM aHaIM3 KauyeCTBEHHBIX
XapaKTEPUCTHK, B TOM YHUCJIE OLIEHKAa BO3MOXHOCTH BJMSATH HA YCIOBUSA
oOpaiieHus TOBapa MpU HAJIMYUU Yy HHOTO XO3AWCTBYIOIIETO CyOBEKTa
CYILLECTBEHHO OOJIbIIEH 1071 Ha COOTBETCTBYIOLIEM TOBAPHOM PBIHKE.

JInsg nemed yCTaHOBJIEHUS JOMHMHHUPYIOIIETO TOJIOKEHUS BPEMEHHOU
MHTEpBaJ aHAM3a COCTOSIHUS KOHKYPEHLIMHM JOJDKEH BKIIIOYaTh BpeMs (NEpHO.)
COBEPILIEHUS IIPEAIoIaraéMoro HapyLIEHUs AHTUMOHOIIOJIBHOTO
3aKOHOATENbCTBA . B TO ke BpeMs HEOOXOIMMO YUHTHIBATH MONOKCHHS [TyHKTOB
3.8, 4.5 Ilopsnka aHanu3a COCTOSIHUS KOHKYPEHIIMH, B COOTBETCTBUM C KOTOPBIMH
BBIOOP METOJOB MCCIEIOBAaHUS MPOU3BOJUTCS, B TOM YHUCIE HUCXOJS U3 CPOKOB
UCCIJIEIOBaHMSI U JJOCTYITHOCTH UHPOPMAIIIH.

IIpu sTom cormacHo 4acth 4 cTaThu 5 3aKOHA O 3allUTE KOHKYPECHIMU
XO3SIMCTBYIOLIUI CYOBEKT BIPABE MPEACTABIATh, B @aHTUMOHOIOJIBHBIA OpraH WIu
B CYJ JI0Ka3aTeJbCTBA TOTO, YTO MOJIOKEHUE 3TOT0 XO35MUCTBYIOLIEr0 CyOBEKTa Ha
TOBAapHOM PBIHKE HE MOXKET OBITh MPU3HAHO JOMUHUPYIOIIHM.

[Ipu omnpeneneHur JTOMUHUPYIOIIETO MOJOXKEHUS  XO3AWCTBYIOILIETO
cyObeKkTa 0c000€ BHUMAaHUE CJEeQyeT OOpaTUTh Ha YCTAaHOBJICHHBIE B
AHTUMOHOIIOJIBHOM 3aKOHO/ATENbCTBE MMMYHUTETHl B OTHOIICHUH OTAEIbHBIX
XO035UCTBYIOIIUX CyOBEKTOB, BEIpPYUKa KOTOPBIX He npeBblimaeT 400 MitH.pyo.

Tak, OIHMM W3 CYLIECTBEHHBIX W3MEHEHUH, KOTOpPHIE BHECEHBI
®enepanbHbiM 3ak0oHOM OT 03.07.2016 No 264-®3 «O BHecEHUM HU3MEHEHUM B
®denepanbHblil 3aK0H «O 3aIMTe KOHKYPEHLMW» U OTAENbHBIE 3aKOHOATEIbHBIE
akTbl Poccuiickoit ®enepaunn» (nanee — 3akoH Ne 264-D3) sBusieTcsl BBEICHUE
MMMYHHUTETOB ISl OmNpeleieHHbIX 3akoHOoM Ne 264-03 X035HCTBYIOIIMX
CYObEKTOB B OTHOIIEHHWU YCTAaHOBJICHUS B OTHOLICHHMM HUX (DaKTOB HAJIMUMS
JOMUHHUPYIOLLETO IOJIOXKEHUS M 3aKJIIOYEHUS OTHAEJIbHBIX AHTUKOHKYPEHTHBIX
COIVIAILICHUH.

Cornacno yvactu 2.1 crateu 5 3akoHa O 3alIUTE KOHKYPEHLUHUH HE MOYKET
ObITh MPU3HAHO JOMHUHHUPYIOIIUM TIOJIO)KEHHE XO3SMUCTBYIOLIETO CyOBEKTa -
IOPUIMYECKOTO JIMLA, yuypeauTeneM (YYaCTHUKOM) KOTOPOTO SIBJISIOTCA OJHO
dbuzmyeckoe U0 (B TOM  UHCIE€ 3apEeTUCTPUPOBAHHOE B  KauecTBE
WHIUBUYAIBHOTO MPEANPUHUMATENS) WIM HECKOJIbKO (PU3WYECKUX JIUIL, €CIU
BBIPYYKa OT peaju3allid TOBAapOB 3a IOCIEOHUN KaJ€HAApHBIA TOJ TaKOro
XO3SIMCTBYIOIIEr0 CyOBEKTa HE MPEBBHIINIAET YeThIpecTa MUJUIMOHOB pyOIei, 3a
VCKITFOUEHHUEM:

° UsnoxeHHas TpaBoBas MO3MIMSA CIEAyeT M3 MocTaHoBIeHMs Ilpesmmuyma Bricmero ApGurpaxnoro Cyma
Poccuiickoii deneparun ot 30.07.2013 Ne 11662/13 o peny Ne A03-1338/2012.
86



1) XO3gMCTBYIOLIETO CYOBEKTa, BXOMSIIErO B TPYNIy JHIl C APYTUM
XO3SIMCTBYIOIUM CYOBEKTOM WM JPYTUMHU XO3SIICTBYIOIIMMHU CYOBEKTaMU I10
OCHOBAaHMSIM, IPEIyCMOTPEHHbIM dacTbto | crarem 9 3akoHa o 3amuTe
KOHKYpeHIMU. JlaHHOE€ MCKIIOUEHHWE HE MPUMEHSETCS K XO3SMCTBYIOLIUM
cyObeKkTaM, BXOJSIIMM B TpPYHIy JIMI [0 OCHOBAaHUIO, IMPEAYCMOTPEHHOMY
IyHKTOM 7 4actu 1 craTen 9 3aKoHa O 3alIMTEe KOHKYPEHUMH; K XO3SMCTBYIOIIUM
cyObeKTaM, BXOJSAUIMM B TPYIINY JIMI, YYaCTHUKAMH KOTOPBIX SBIISIOTCSI TOJBKO
JMIA, BXOJSIIME B TPYNIy JIMIl II0 OCHOBAHUIO, MPEIYCMOTPEHHOMY ITYHKTOM 7
yacTd 1 crarbu 9 3akoHa O 3aIIUTE KOHKYPEHLHH; K XO3SUCTBYIOLIEMY CYOBEKTY,
YYaCTHHUKOM KOTOPOTO SIBJISI€TCS MHAUBUIYAJbHBIN IPEAPUHUMATED;

2) ¢hmHaHCOBOW OpraHU3aIlNH;

3) cyOBbeKTa ecTeCTBEHHOM MOHOIIOJIMH Ha TOBAPHOM PBIHKE, HAXOSAIIEMCS B
COCTOSIHUM €CTECTBEHHOM MOHOIIOJINH;

4) XO034HCTBYIOIIETO CyOBEKTa, MMEIOLIET0 B KAuyeCTBE YUpEOUTENIeH WM
YYaCTHUKOB XO3SIMCTBYIOUINX CyOBEKTOB - FOPUANUECKUX JIULL;

5) X03s1IICTBEHHOT'O O0OIIECTBA, B YCTABHOM KalMTajae KOTOPOro UMEETCS OIS
yuactuss  Poccuiickoit  ®Depeparuu, cyowvekta Poccuiickoit = denepanum,
MYHUIIUIIAJIBHOTO 00pa30BaHusl.

B cootBercTBUM € 4acThio 2.2 CTaThu 5 3aKOHA O 3aLIUTE KOHKYPEHLHU HE
MOJKET OBITh PU3HAHO JOMUHUPYIOUIUM MOJOXKEHUE XO3UCTBYIOIIETO CYObEKTa -
WHIUBUYAIBHOTO TMPEANPUHUMATENSA, HE BXOISAIIEr0 B TPYMIY JHI C JPYTHUM
XO3SUCTBYIOIIUM CYOBEKTOM HJIM JIPYTUMH XO3SMCTBYIOIIMMHU CYOBEKTaMU IO
OCHOBAHUAM, IPEAYCMOTPEHHBIM 4acThio 1 crarbu 9 HacTosmero denepabHOTO
3aKOHA, €CJIM BBIPYYKa OT peaji3allii TOBAPOB TAKOI'O XO35MUCTBYIOLIETO CYObEKTa
- HMHAMBUAYAIBHOTO NPEANPUHUMATENS 3a IOCIEAHUN KAJNCHIAPHBIA TOJ HE
IIPEBBIIIAET YETHIPECTa MUJIJTMOHOB pyOJIeH, a Takke XO035UCTBYIOLIEr0 CyOBheKTa -
VHIUBUIYAIBHOTO TPEANPUHUMATENS, BXOASIIET0 B TPYIIy JHI C APYTHM
XO3SICTBYIOIIMM CYyOBEKTOM IO OCHOBAaHHUIO, NPEIYCMOTPEHHOMY IYHKTOM 7
yacT 1 ctatby 9 3akoHa O 3aIUTe KOHKYPEHIINH, JIMOO BXOMSIIETO B TPYIIITY JIMII
C  XO3SMCTBYIOIIUM  CyOBEKTOM WM  XO3SMCTBYIOLIUMH  CyOBEKTaMu,
€MHCTBEHHBIM YYaCTHUKOM KOTOPOTO WJIM Ka)J0r0 U3 KOTOPBIX SIBJIIFOTCS OJIHO
WIM HECKOJIBKO JIMII, BXOJSIIMX B TPYNIY C XO3AHUCTBYIOIIMM CyOBEKTOM WIIU
XO3SICTBYIOIIMMHU CyOBEKTaMU MO OCHOBAHUIO, MPEIyCMOTPEHHOMY IYHKTOM 7
yacth | cratbu 9 3akoHa O 3alIUTE KOHKYPEHLHMH, IPU YCIOBUU, YTO CyMMapHas
BBIpDYYKa OT peaju3aldd TOBAPOB TaKUX XO3SMCTBYIOIIMX CYOBEKTOB 3a
MOCJIETHUIN KaJIeHJAPHBIN IO/l HE MPEBBILIAET YEThIPECTa MUJIJTMOHOB pyOJieH.

1.4. llporuBONIpaBHOE TMOBEJAeHHE, COCTABJISIIONIEE 3J10yNOTpedeHue
JOMHUHHUPYOUIUM 0J0KEHUEM

B OonbinHCTBE cllydaeB 370yMOTpeOIeHUE JOMUHUPYIOIIUM MOJI0KEHUEM
OCYILIECTBISIETCS B (pOpME AaKTUBHOTO TOBEJCHHS XO3SIMCTBYIOLIETO CyOBEKTa —
neiictBuil. J{ns xossiicTByromiero cyobekTra Takas (opma MOBEICHUS MOXKET
BBIPAKATHCS B HAIIPABJIICHUH KOHTPAreHTaM M WHBIM JIMLAM [HCEM, YBEIOMIICHHM,
oepThl WAM aKienrta, COOOIEHMH UM WH(GOPMAlLMHU, 3aKIOYEHHH JOTOBOPA,
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myOJUYHOM pacmpocTpaHeHnrn WHGOpMAIMK, B TOM YHCIIE €€ pa3MEelIeHWH Ha
oduianbHOM caiite B cetu «HTepHeT.

Kpome TOro, otaenbHbie QOpPMBI 370yHOTPEONICHUS] JTOMUHUPYIOIIUM
MOJIOKEHUEM MOT'YT HE MMETh BHEIIHE BBIPAKEHHOTO XapakTepa, a COCTOATh B
NPUHATUU BHYTPEHHHUX YIPABICHYECKUX PEIICHUA M Jaye yKa3aHUW BHYTPH
XO3SIUCTBYIOLIEr0 CyObeKTa WK ero rpynmsl aul. Hanpumep, myHkT 4 yactu 1
ctatb 10 3akoHa O 3alMTe KOHKYPEHLUU 3alpeliaeT SKOHOMHYECKH WIH
TEXHOJIOTHYECKH HE 00OCHOBAHHBIC COKPAIICHHE WX MTPEKPAICHUE MPOU3BO/ICTBA
TOBapa, €CJId Ha ATOT TOBApP MMEETCS CIPOC WM pa3MENIeHbl 3aKa3bl Ha €ro
MTOCTABKH MPU HATMYXUU BO3MOYKHOCTH €T0 PEHTAa0EIhHOTO MPON3BOICTBA.

Yacte 1 crarbu 10 3akoHa o0 3amuTe KOHKYPEHIMH  TakKke
npeaycMaTpUBAET 3alpeT 3J0YNOTPEOSCHUsT JOMUHUPYIOUIUM TMOJOKEHUEM B
dopme Oe3nelcTBHS, MPEACTABISIOMEro0 coO0M MacCUBHYK (OpMY HOBEACHHUS.
Opnaxko, s kBanudukanuu 6e37eiCTBUS B COOTBETCTBUU C YacThio 1 ctathu 10
3aKkoHa O 3aIIUTEe KOHKYPEHLUH B PEIICHUH CJIEAYET YCTaHABINBATD:

- KOHKPETHBIE JIEUCTBUS, KOTOPHIE HE OBLIM COBEPIIECHBI XO3SHCTBYIOLIIUM
CyOBEKTOM;

- 00513aHHOCTDH COBEPIICHUS TaKUX JCHCTBUHN CO CCHUIIKON HA HOPMATUBHBIN
npaBoBoil akT (Hampumep, nojoxkenust cratbl 10 'K PO, crareu 426 T'K PO,
ctatb 6, cratbu 10 3akoHa O 3alIMTe KOHKYPEHIIMM W Ap.) WIK JOTOBOD,
yCTaHaBIMBAIOIINNA 00513aHHOCTh COBEPILIEHUS TAKUX JEHCTBUM.

1.5. OneHka HeraTUBHBIX NMOCJIEACTBUII MOBeJAEeHUS] XO03SHCTBYIONIETO
cy0bekTa

[Ipu oueHKe HaJIUYWSI WM YTPO3bl MOCIEACTBUN B BUJE HEAOMYHICHUS,
OTPaHUYCHHUSI, YCTPAHEHUSI KOHKYPEHIIMH, HACTYTAOIIUX B pe3yJibTaTe NCUCTBUMN
(6e3neiicTBUS) JOMUHUPYIOLIETO CyObEKTa, MO «OOIIUMH YCIOBUSIMU O0OpaIieHus
TOBapa HAa TOBapHOM PBIHKE» MOTYT MOHHMMATbCA YCIOBHUS, UCCIEAYEMbIE MpPH
MPOBEJACHUN aHaJIN3a COCTOSIHUS KOHKYPEHUMHU Ha TOBAPHOM PBIHKE COTJIACHO
[lopsanky aHamu3a COCTOSHUSA KOHKypeHHI/II/Ilo. Kak npaBwiio, X034iCTBYIOLIMI
CyOBEKT, 3aHUMAIONINK JOMHHHUPYIOIIEE TOJOKEHHE Ha TOBAPHOM pPBIHKE,
MOJIy4aeT BO3MOXKHOCTh OKa3bIBaTh pelIaloliee BIUSHUE Ha CIEIYIONIUE OOIue
yCIIOBUSI OOpalieHusi TOBApOB: YCTAHOBJIEHUE I1I€H, O0BeM (KOJIHUYECTBO)
mpojiaBaeMoro (mpruoOpeTaemMoro) ToBapa, COCTaB MPOJABIIOB U MOKyMaTesiei Ha
JJAHHOM pBIHKE, YCJIOBUSI 3aKJIIOUEHHUsI JOTOBOpPOB M uX AuddepeHimanumo B
3aBUCUMOCTH OT KOHTPAareHTOB, BO3MOXXHOCTh OTKa3a OT 3aKJIIOUYEHHUs JIOrOBOpa,
COKpalleHHe/TIpeKpalieHue MPOU3BOJACTBA TOBapa (B YaCTHOCTH, MOCPEACTBOM
CO3/IaHUSI UICKYCCTBEHHOTO Je(UITuTa IPOTYKIIUH).

B a63ane 2 nynkrta 4 Ilocranomienuss Bwicmiero Apoutpaxnoro Cyna
Poccuiickoit @eneparun Ne 30 ykazaHo, 4TO MCXOJS U3 CUCTEMHOIO TOJKOBAHUSA
nonoxkennit cratbl 10 'K PO u crateit 3 u 10 3akoHa o 3amure KOHKYpPEHIIMU
st kBanuduKanmuu - aedcTBuil  (0e3ACMCTBUS) KAk 3J0YMOTpeOJIeHUs

19 TMopsinok mpoBeneHus aHANN3a COCTOSHMS KOHKYPEHIMH HA TOBAPHOM PHIHKE, YTBEPXKICHHBIA mpukazoM GAC
Poccun ot 28.04.2010 Ne 220; Tlopsiiok NmpoBeAEHUS aHAIM3Aa COCTOSHUS KOHKYPEHIMU B LENSIX YCTaHOBIICHUS
JIOMUHHPYIOIIETO TOJIOKEHHUS KPEIUTHON OpraHm3anud, yrBepxkaeHHbI npukazoM ®AC Poccum ot 28.06.2012
Ne 433.

88



JIOMUHUPYIOIIUM TOJOKEHUEM JIOCTATOYHO HAIW4usl (WM Yrpo3bl HACTYILJICHUS)
J000r0 M3  TMEPEUYUCIICHHBIX  IOCJHEACTBUM, a WMMEHHO: HEJOIMylICHUs,
OTPaHUYECHHUS], YCTPAHECHHS] KOHKYPEHIIMH WIH YIIEMIICHUS] UHTEPECOB APYTUX JIUL.

[Ipu »Ttom cornacHo a03ary 4 nyHkta 4 IloctanoBnenus Ilpesumuyma
Briciiero Apoutpaxknoro Cyaa Poccuiickoit ®enepanuu ot 30.06.2008 Ne 30 B
OTHOUIIEHUM JeHCTBUMN (Oe3/elcTBYS), MPSIMO MOUMEHOBAHHBIX B YacTU | CcTaThu
10 3akoHa O 3amMTE KOHKYPEHIIMM, HAJIWYUE WIM Yrpo3a HaCTyIUICHUs
COOTBETCTBYIOIIMX TMOCIAEACTBUI MpPEANojaraeTca U He TpeOyeT IOoKa3bIBaHUSs
AHTUMOHOITIOJIbHBIM OPTaHOM.

Bmecte ¢ TeM mocneACTBUS B BHUAE OrPaHUYEHUS KOHKYPEHUUH U
MOCJIEACTBUS B BUJIC YIIIEMJICHUSI UHTEPECOB BJICKYT Pa3HYIO aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh (32 HCKJIIOUYEHHEM CIIy4aeB COBEPIICHUS IPaBOHAPYIICHUS
CyOBEKTOM €CTECTBEHHOM MOHOTIOJIUH, OTBETCTBEHHOCTH KOTOPOTO
peaycMOTpeHa B Jr000oM ciydyae 4yacTeio 2 cratbM 14.31 Komekca Poccuiickoit
®denepanu 00 aAMUHUCTPATUBHBIX NpaBoHapylieHusx (nainee — KoAll PD)), u
Ipyd HSTOM AJAMUHUCTPATHBHAs OTBETCTBEHHOCTb B ClIy4ya€ OIPAHUYCHUS
KOHKYPEHIIUU SIBJIsIETCS 00Jiee CTPOTOM.

B cBs3u ¢ 3TuM, nipu npuMeHeHuu MyHKToB 1-11 wactu 1 crareu 10 3akona
O 3alIUTe KOHKYPEHIIMM KOMHUCCHHM II0 PACCMOTPEHHUIO JElIa O HapylIICHUU
AHTUMOHOITOJIBHOTO 3aKOHOJIATENIbCTBA CIEAYET OMPEAECITUTHCA C BOIIPOCOM O TOM,
K KAaKUM TIOCJICICTBUSM NPHUBOISAT WM MOTYT IMPUBECTH paccMaTpUBAECMBbIC
nerctBus (Oe3neicTBUE): K HEIOMYIIEHUI0, OrPAHMYEHUIO WIH YCTPAHEHUIO
KOHKYPEHIIMU, JMOO K  YIIEMJIGHHIO HWHTEPEeCOB  Jpyrux July Jubo
HEONpEACICHHOT0 Kpyra mnorpedutenedl (3a HMCKIIOUYEHHEM YKa3aHHBIX BBIIIE
CJIy4aeB, KOTJIa pacCMaTPUBAETCS €0 B OTHOIICHUU CYOBEKTOB €CTECTBEHHBIX
MOHOIIOJIHM ).

B otcyrcTBHE 000CHOBaHUS OTpaHUYCHHUS, HEIOMYIICHUS UIH YCTPAHCHUS
KOHKYPEHIIMM, WM  BO3MOXXHOCTH  HACTYIUICHUSI  TaKuX  IOCJIEICTBUH,
KBAIM(PUKALUS  KOMHCCHEH 1O  PacCMOTPEHHI0 Jiejla O  HapylIeHUU
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATEJIbCTBA  HApPYIICHUS  aHTUMOHOIOJIBHOTO
3aKOHOAATENbCTBA OINPENENACTCS MCXOAS U3 MOCIEACTBUNA B BHUJAE YIIEMIICHUS
WHTEPECOB JIPYTUX JIUII UM HEONPEACICHHOTO KpyTa MoTpeouTenei.

Crnenyer Takxe UMETh B BUJY, YTO JHIO, JIEUCTBUS KOTOPOTO COJEpKAT
MIPU3HAKU 3JI0YNOTPeOSIeHUs] TOMUHUPYIOIIUM TMOJI0KEHUEM, BIIPaBE MPECTaBUTh
JI0OKa3aTeIbCTBa OTCYTCTBUSI PUCKA HACTYIUICHHUS] HETaTUBHBIX MOCIEICTBUN KaK B
BUJIC HEJONYIICHUS, OTPAHUYCHUS, YCTPAHEHUS KOHKYPEHIIMH, TaK U B BHUE
VIIEMJICHUS HWHTEPECOB JPYTrUX JIMIl (XO3SUCTBYIOIIMX CYyOBEKTOB) B cdepe
MpEANTPUHUMATEIILCKON AESATETbHOCTH.

1.6. 3HayeHne 00bLEKTUBHON B3aMMOCBSI3H

B pemiennn aHTUMOHOMOJBHOTO OpraHa JOJDKHA OBITh JaHa OICHKa
O0OBEKTHBHOM B3aUMOCBSI3H MEKITY JTOMUHHUPYIOIIAM MOJIOKEHHEM
XO3SUCTBYIONIETO0 CyOBEKTa, €ro aercTBueM (Oe3MeiCTBUEM) U HETaTHBHBIMU
MOCJIEACTBUSMHU B BUJI€ HEJOMYILCHUS, OTPAHUYEHUS, YCTPAHEHUS KOHKYPEHIUU
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WM yIIeMJIEHUS WHTEPECOB JPYyrux Jui B cdepe NpearnpuHUMaTEIhCKON
NEeSATEIbHOCTH, TUO0 HEONPEIETIEHHOTO Kpyra NoTpeOuTeei.

Cnenyer  yuyuThIBaTh, 4YTO  3JIOYNOTpeOJEHUE  JTIOMUHUPYIOIIUM
MOJIOKEHUEM TIPEANosaraeéT HeoOXOJUMOCTh YCTAHOBJICHUS AHTUMOHOMOJIbHBIM
OpraHoM OOBEKTUBHOM B3aUMOCBSI3H MEXK]Yy PAacCMATPUBAEMBIMU JEHCTBUSIMHU U
JOMUHUPYIOIIUM IOJIOKEHUEM XO3SUCTBYIONIErO CyObeKTa Ha PhIHKE.

B OTCYTCTBUE JTOMUHHUPYIOLIETO MOJIOKEHUS IPUMEHSIEMBIi
XO3IMCTBYIOIIUM CYOBEKTOM CHOCOO peanu3alvy MpaBa CTAHOBUTCS HEBO3MOKEH
WM SKOHOMHUYECKH HEellesIecoo0paseH.

Hannuue Takoii 0OBEKTUBHOM B3aUMOCBSI3M TO3BOJSIET YCTAHOBHUTH (DaKT
37I0yHOTPEOJICHUS] JOMUHUPYIOIIUM TMOJ0KEHUEM, OTTPAHUYUB €r0, B YaCTHOCTH,
OT  TPaXJAaHCKOTO  MPaBOHAPYIIEHUA  CYObEKTa  MpEeAIPUHUMATEIIbCKON
NEATEIIbHOCTH.

[TockonpKky mTpu  3JOYHNOTPEOJICHUH  JIOMUHUPYIOIIMM  TOJOKEHUEM
KOHKPETHBIN CIIOCO0 peann3aliiy npapa JI0JKEH HaXOIUThCS B HEMOCPECTBEHHOM
OOBEKTHUBHOM B3aUMOCBSI3M C JOMHUHHUPYIOIIUM IOJOKEHUEM, XO3SHCTBYIONTUN
CyOBEKT, 3aHUMAIOIIMK JOMUHHUPYIOUIEE IOJO0KEHUE, MOXET 3JI0yNOTPEOUTH
IPpaKJAHCKUM TPABOM TaKUM CIOCOOOM, KOTOPBIM HE CBSI3aH C €r0 MOJIOKEHUEM
Ha PbIHKE.

YuuTheIBast U3710°)KEHHOE, CIIEAYET OTJIMYATh:

a) 37I0ynoTpeljeHrue TOMUHHUPYIOIMIUM TOJIO)KEHHEM, €CIU KOHKpETHas
dbopma peannzanuu rpaxIaHCKUX MpaB XO34MCTBYIOIIETO CYObEKTa CBSI3aHA C €ro
JIOMUHUPYIOIIUM MOJIOKEHUEM;

0) OCYIIECTBIEHHE  CYOBEKTOM, 3aHUMAIOIIMM  JOMHUHHUPYIOIIEE
MOJIOKEHHE, 3JI0YNMOTPEOJICHUsT MPaBOM MPHU OCYIIECCTBJICHUU CBOUX TMpPaB BHE
CBSI3U C JOMUHUPYIOIIUM MOJIOKEHUEM.

KBanudukanuss nelcTBUil Kak  3JI0YyNOTPEOJICHUS  JIOMUHUPYIOIIUM
MOJIOKEHUEM WJIM  3JIOYMOTPEOJCHUSI TMPaBOM pas3uyaeTcs MPUMEHSEMbIMU
3alIUTHBIMU MEPAMHU U MEpaMU OTBETCTBEHHOCTH.

3noynoTpebieHne JOMHUHHUPYIOUIUM TIOJIOKEHUEM BIIEYET NPUMEHEHHE
AHTUMOHOIIOJIBHBIM OPTaHOM MEp, HAIMpaBIEHHBIX HA 3aIIUTy KOHKYPEHIIUH, B
YaCTHOCTHU, B BUJIEC MPEANUCAHUS O MPEKPAIICHUN HApYIICHUS U YCTPAHEHUU €T0
MOCJEACTBUN, & TAK)KE€ MEp aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH (cTaThs 14.31
KoAIl P®). CornacHo yactu 3 crtatb 51 3akoHa O 3aliuTe KOHKYPEHIIMHU JIUIIO,
YbU JeUCTBUS (0€3/1eMCTBUE) MPU3HAHBI MOHOTIOJIMCTUYECKON JEATEIbHOCTHIO WITH
HEJI0OPOCOBECTHOM KOHKYPEHIIUEH U SIBJISIIOTCS HEJIONMYCTUMBIMU B COOTBETCTBUU
C aHTUMOHOIIOJBHBIM 3aKOHOJATEILCTBOM, MO MPEANUCAHUI0 aHTUMOHOIIOJIBHOTO
opraHa 0053aHO MEPEUUCIUTh B (enepalbHbI OIOJKET J10XOJI, MOTYyYEeHHBIH OT
Takux AedcTBuil (Oe3xeiicTBusl). B cilydyae HEHCHOJHEHUS ATOTrO MpEANucaHus
JIOXOJl,  TOJIyYEHHbI  OT  MOHOIOJIUCTUYECKOW  JEATEIbHOCTH  WJIU
HEJIOOPOCOBECTHONM KOHKYPEHIIMH, TIOJIEKUT B3BICKAHUIO B  (eaepaTbHbIN
OIO/PKET MO WCKYy AaHTHMOHOIOJBHOTO oOpraHa. JIWio, KOTOpOMY BBIJIAHO
MPEANKUCAHNE O TIEPEUNCIICHNU B (penepanbHbIid OFOHKET J0X0/1a, MOTYYEHHOTO OT
MOHOIIOJIUCTUYECKON EATeTbHOCTH WM HEI0OPOCOBECTHON KOHKYPCHIIMH, HE
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MOXET OBITh MPHUBIIEYEHO K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYIICHUE
AHTUMOHOITOJIBHOTO 3aKOHOJATENbCTBA, B OTHOIIEHUU KOTOPOrO BBIIAHO JAHHOE
MPEANUCAaHNE, €CIIA JAHHOE MTPEANMUCAHUE UCTIOJHEHO.

Kpome atoro, B cyneOHOM MOpsiike B COOTBETCTBUU C YacThiO 3 cTaThu 37
3aKkoHa O 3alIUTe KOHKYPEHIIMM MOTYT ObITh B3bICKAHBI YOBITKU, MPUYMHEHHBIC
BCJIEAICTBUE 37I0YNIOTPEOICHUS JOMUHUPYIOUTUM TOJI0KEHUEM.

3noynotpebsieHue mpaBoM, 3ampeniaemoe cratbeit 10 'K PO, moxer
ABJISITHCS OCHOBAHUEM JIJIsl IPUMEHEHUSI CYIOM T'PaKIaHCKO-TIPABOBBIX CAHKIIUI B
BHJIC OTKa3a B 3alllMTE MPaBa U BO3MEIICHUS TPUUMHEHHBIX YOBITKOB.

Cnenyer oTMETUTh, UTO coryiacHO NyHKTY 5 IlocranoBinenust Brwicuiero
Apoutpaxknoro Cyna Poccuiickoit @enepariu Ne 30 aHTUMOHOIIOIBHBIA OpraH B
X0Jle KOHTPOJS 3a COOJIOJEHWEM aHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA,
YCTAaHOBUB (PaKT 3J10yNOTPEOICHHS XO3SUCTBYIOUIUM CYOBEKTOM JTOMUHUPYIOIIUM
MOJIOKEHUEM (B TOM 4YHCIIE HaBA3BIBAHUE IIEHBI MPHU 3aKIIOYEHUH JIOTOBOPA,
HEBEPHOE MPUMEHEHUE PEryIUpyeMbIX IIeH (TapudoB)), 00s3aH MPUHATH MEPHI 110
IPEKPALICHUIO COOTBETCTBYIOIIETO HApYILIEHHsT U OOECIEYEHHIO YCIIOBUM
KOHKYPEHIIMU, a TaKKE€ MO MNPHUBJICYECHUIO HAPYILIUTENIEH K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH. Onnako, peKpaias YKa3aHHOE HapylIeHUE
AHTUMOHOITIOJIBHOTO 3aKOHOAATEIbCTBA, AHTUMOHOMOJIBHBIA OpPraH HE BIIPAaBE B
paMKax CBOEH KOMIETEHUMH pa3peliarb Tpa)XJAaHCKO-TIPABOBBIE  CIIOPHI
XO3SUCTBYIOIIMX CYOBEKTOB. B 4YacTHOCTH, OH HE NOJHOMOYEH 3allMINaTh
CyOBEKTHBHBIE I'PAXKIAHCKUE TpaBa MOTEPHEBUIET0 OT TAKOIO HAPYIICHHS IyTEM
BBIHECEHUSI MPEANUCAHNUS HAPYLIUTEN0 00 YIJIaTe KOHTPAreHTY 3aJ0JKEHHOCTH
WJIM O BO3MEILIEHUH TOHECEHHBIX YOBITKOB.

AHalorM4yHasi MpaBoBas IMO3MUIMSA  HW3JI0KEHA B  ITOCTAHOBJIICHHUH
[Ipesuauyma Beiciero Apoutpaxknoro Cyma Poccuiickoit ®enepanuu  oT
12.07.2006 Ne 1812/06, u3 KOTOpOro CiemyeT, YTO aHTUMOHOTIOJBHBIN OpraH He
BIIPABE BMEIIMBATHCS B OTHOIIEHUSI CTOPOH, €CJIM OHU HOCAT HUCKIIOUUTEIBHO
IPpaXKIaHCKO-TIPAaBOBOM XapakTep, XOTs MPH 3TOM CTOPOHOM cropa U SIBJISETCA
XO3SUCTBYIOIIUNA CYyOBEKT, 3aHUMAIONINN JOMUHUPYIOIIEEe TIOJIOKCHHE Ha
TOBAPHOM PBIHKE.

[Ipu pasrpaHuyeHUn 37IOYNMOTPEOJICHUS TPaXKIAHCKUM TIPAaBOM |
AHTUMOHOIIOJIPHOTO HApPYIICHUS B BHJIE 3JIOYMOTPEOJICHUS JTOMUHUPYIOIIUM
MOJIOKEHUEM HEOOXOJIMMO Yy4YuThIBaTh no3uunio BepxoBHoro Cyna Poccuiickoit
Oenepanyu, orpaxkeHnyro B Onpenenenun ot 04.07.2016 Ne 301-KI'16-1511 no
neny No A82-777/2015. CornacHO MaHHOW TMO3UIMU TPakJAaHCKO-TIPABOBOE
HapyleHue 0e3 ydera 1esiei 3aKkoHa O 3allMTe KOHKYPEHIIMH, 0€3 YCTaHOBJICHUS
00CTOSITENBCTB, CBUAECTENBCTBYIOIIMX O HAPYUIEHUU OMEPaTOPOM MOYTOBOU CBSA3U
IIPY HEHAJIEHKAIIEM OKA3aHWM YCIYT IMOYTOBOM CBS3M HOPM aHTMMOHOIIOJIBHOTO
3aKOHO/IaTeJIbCTBA, KOTOPOE 00YCIOBIEHO UMEHHO 3J0yNOTPEOJICHUEM UM CBOUM
JOMUHHUPYIOIIUM TIOJOKEHHUEM, HMEET AHTUKOHKYPEHTHYIO HAaIlpaBJICHHOCTb,
MPUBEJIO WIM MOIJIO MPUBECTU K HEJOMYIICHHIO, OTPAHUYEHUIO, YCTPAHEHUIO
KOHKYPEHIIMU U (WJIM) YIIEeMJICHUI0O UHTEPECOB APYTHX JIUIl U, COOTBETCTBEHHO,
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Tpe6yeT MNPpUHATHA MCP AHTHUMOHOIIOJIBHOTO PCEryJupoOBaHuA - HC ABJICTCA
HapyYIMICHUEM aHTUMOHOIIOJIBHOI'O 3aKOHOJAATCJILCTBA.

2. 3710ynorpedJjieHue  JOMUHUPYIOIIMM  MOJIOKEHHEM,  KOTOpoe
NPUBOIUT K OIPAHMYEHUI0 KOHKYPEHUMH HA HHOM TOBAPHOM PbIHKE
(pbIHKAX)

Crartbs 10 3akoHa 0 3amKUTe KOHKYPEHIIMH COJAEPKUT 3aIpeT Ha JCHCTBUSA
(Oe3nelicTBME) 3aHUMAIOUIETO JIOMUHHUPYIOUIEE IOJOXKEHUE XO3AHCTBYIOILIETO
CyObeKTa, pe3yabTaTOM KOTOPBIX SIBIISIOTCS WJIM MOTYT SIBJSTHCS HEIOIYIIEHUE,
OTrpaHUYEHHE, YCTPAHEHUE KOHKYPEHUMHU U (WIH) YIIEMIIEHHE UHTEPECOB IPYrUX
JuIl (XO3SIMCTBYIOUINX CYOBEKTOB) B cepe MpeaAnTpUHUMATEIbCKON AesTeTbHOCTH
a1n00 HEOmpEeNeNeHHOTo Kpyra morpebuteneit. Ilpu »ToM ykasaHHas HOpMa He
YTOUHSIeT TOBAPHBIH PBIHOK, HAa KOTOPOM MOIYT HMMETh MECTO YyKa3aHHbIE
MOCJIEJICTBUS B BUJIE HEIONYILIEHUSI, OTPaHUYEHUs], YCTPAHEHN KOHKYPEHLIUU.

JlefcTBHS XO3SIMCTBYIOUINX CYOBEKTOB Ha Pa3HbIX TOBAPHBIX PHIHKAX MOTYT
ObITh B3aMMO3aBHCHMBI M (WMJIM) B3auMojoNoOJHseMbl. Hampumep, pbIlHKH, Ha
KOTOPBIX MOKYTATeIN IPUOOPETAIOT ChIPhE U MHBIE MAaTE€pHalIbl JJIsl IPOU3BOJICTBA
TOTOBOTO H3JENIHs, CBS3aHbl C pPBIHKAMU TOTOBBIX M3JEIUH, KOTOpHIE
BIIOCJIEJICTBUM  MPUOOPETAIOTCA MOKYIMATENSIMH, PBIHOK TOTOBBIX —M3JENUi
HaIIPSIMYIO 3aBHCHUT OT PBIHKOB CHIPbSl M MHBIX MAaTE€pHaJIOB, UCIOJIb3yEMBbIX IS
IIPOU3BOJICTBA TOTOBOTO U3EIIHS.

Takum 00pa3oM, pe3yJbTaToM ACHCTBHUM (0€31eHCTBUSA) TOMUHHUPYIOIIETO
XO035UCTBYIOLIETO CyOBbEKTa Ha TOBAPHOM PBIHKE, I/I€ TAKOW CYOBEKT TOMUHUPYET,
MOTYT SIBJIITbCSI HETATUBHBIE MOCIEICTBHUS HAa HMHBIX PBIHKAX, Ha KOTOPBIX
YKa3aHHbIH CyObeKT He JOMHMHHPYeT. B HEKOTOpPBIX HOPMATHBHBIX NPABOBBIX
aKTax = TaKde B3aHMOCBS3AHHBIC PHIHKH HMEHYIOTCS «CMENCHBIMUY.

Oco0oe BHHUMaHHE CIEAYET YACNISITh BONPOCAM NOKA3bIBAHMSA, TTOCKOJIbKY
OHM HMEIOT HEMOCPEACTBEHHOE BIUSHUE HAa MPABUIBHOCTh KBAIU(PUKALIU
NESHUS.

IIpouecc noka3pIlBaHUsT HETAaTUBHBIX IOCIEACTBUHA HA HWHBIX TOBAPHBIX
pPBIHKaX CKJIaJbIBAETCSA, B TOM 4YHCJIE M3 YCTAHOBJIECHMS M JIOKa3bIBaHUS
CICAYIOIINX HEOOXOUMBIX 0OCTOSTEILCTB:

1) coBepiicHus aeiicTBuii  (Oe3MEHCTBHMsSI) HAa TOBAPHOM pPBIHKE, T/C

JOMHUHUPYET  XO3AWCTBYIOLIUU cyOBeKkT  (mamee  —  «pPBIHOK
JTOMUHUPOBAHUS);

2) TOMHHHPYIOIIETO TOJOXCHHS XO3SHUCTBYIOIIETO CYOBhEKTa Ha YKa3aHHOM
phIHKE'™;

3) ykazaHWe WHOTO TOBAPHOTO PBIHKA, HACTYIUICHHE (BO3MOYKHOCTD
HACTYIUJICHHUS ) HETaTUBHBIX MOCEACTBUM HA KOTOPOM YCTaHABJIMBACTCS,;

4) HacCTyIUICHUE WM BO3MOXXHOCTh HACTYIUICHUS HETATHBHBIX MOCJICICTBUIN
Ha UHOM (CMEKHOM) TOBAPHOM PBIHKE;

1 .
Tak, MOHATHE «CMEXHBIA PBIHOK» BCTpeyaeTcs, Hampumep, B nyHkre 9.5 Ilopsinka aHanuza COCTOSIHHS

KOHKYPEHIINH.

12 .
[opsimok ycTaHOBJIEHUS TOMHHHUPYIOIIETO TIOJI0XKEHHUS H3JI0KEH paHee B MyHKTe 1.3 HacTosmmx PaspiacHeHHH.
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5) 0OBEKTHBHAS B3aUMOCBSI3b MEXKIY JIEHCTBUSIMU (Oe31eliCTBUEM) CyObEKTa
U HACTYIUICHMEM WJIM BO3MOXHOCTBIO HACTYIUICHUSI HETaTUBHBIX
MOCJIEJICTBUNA HA CMEXHOM PBIHKE.

Heo6xoaumo OTMETHTH, YTO OrpaHHYeHHMe KOHKYPEHIMH HAa CMEKHBIX
PBIHKAX MOKeT ObITh JOIMYCTHUMO (B COOTBETCTBUM C TOJOKECHHUSIMHU YacTu 2
ctatbu 10 3akoHa 0 3amUTEe KOHKYypeHUMH, 4acTu 1 ctatbu 13 3akoHa o 3amure
KoHKypeHIuu). Ilpu omnpeneneHUM NOCHEACTBUH B BUJIE OTPaAaHUUYCHUS
KOHKYPEHIMM WM YHIEMJIEHUS HMHTEPECOB XO3SMCTBYIOIIMX CYOBEKTOB Ha
CMEXHOM TOBAPHOM DPBIHKE CJIEIYET UCXOJIUTh W3 MOCIEACTBUN HE TOIBKO I
XO3SMCTBYIOIMX CYOBEKTOB, BBICTYMAIOMIMX B Kauye€CTBE NPOJABLIOB HAa TaKOM
pBIHKE, HO U JJI TOTPEOUTENEH Ha CMEXKHOM PBIHKE.

AHTHMOHOTIOJILHOMY OpraHy CieayeT B MEPBYI0 OYepelb YCTAaHOBUTH, HA
KAKOM TOBAPHOM PpbIHKEe COBepLIeHbl paccMaTpuBaeMmble AelCTBHA
(6e3nelicTBUE) TOMHUHUPYIOIIETO XO3SMCTBYIONIETO CyOBEKTa.

AHTUMOHONIOJIBHBIM OpraH JOJDKEH BO BCEX CllydasX YyCTaHaBIIUBAaTh
HaJIMYME€ WM OTCYTCTBHE JIOMHUHHPYIOUIETO TIOJIOKEHHSI XO3AMCTBYIOILETO
CyObeKTa UMEHHO Ha TOM TOBapHOM pPBIHKE, Ha KOTOPOM COBEpILEHBI CIIOPHbIE
JercTBuUs (HOMyIeHo Oe3/IeCTBIE).

VY XO03sCTBYIOLIETO CYOBEKTA, IEUCTBYIOIIETO HA OJHOM TOBapHOM PBHIHKE
(B TOM 4YMCI€ JOMUHHPYIOLIErO Ha TaKOM PbIHKE), MOTYT BO3HUKATh pa3iINYHbIC
00CTOSTENBCTBA, MOOYXKAAIOUIUE €r0 OCYLIECTBIATh NEATEIbHOCTh HA CMEKHOM
TOBApHOM pbIHKE. TakuMH OOCTOATENBCTBAMH MOTYT OBITh: a) OCOOEHHOCTHU
crpoca norpedurenell Ha ToBap, ONpPeAeIoIINe OJHOBPEMEHHOE TPHUOOPETEHHE
(motpediieHre) ToBapoB; 0) TEXHOJOTHYECKHE MPEUMYIIECTBA OT OJJHOBPEMEHHOTO
MIPOU3BOJICTBA HECKOJIBKMX TOBApOB; B) HCIOJb30BAaHUE PE3YJIHTATOB HAYYHO-
UCCJIEIOBATENbCKUX  (OMBITHO-KOHCTPYKTOPCKUX paboOT) il MPOM3BOJICTBA
HECKOJIBKMX TOBapoB, I) BO3MOXHOCTb KOOpDAMHALMU BBIITYCKAa TOBAapOB U
KOMIUIEKTYIOIIMX K HHUM, [I) CHIDKEHHWE PHUCKOB HApyLIEHUS JOJTOCPOYHBIX
JIOTOBOPOB MOCTAaBIIMKaMH WM TOAPSIIYMKAMU U T.1.

Takum o00pazoMm, OCYyIIECTBIEHWE JOMHHHUPYIOIIUM XO3SHCTBYIOLIUM
CYOBEKTOM JAESITEHOCTH Ha CMEXHBIX TOBApHBIX PbIHKAX, PaBHO KaK M CaMo
COCTOSIHHE «CMEXHOCTH» HE CO3/Ial0T PUCKU OTpaHUYECHMS KOHKypeHIuHU. lIMeHHO
MO3TOMY, €CJIH JIOMUHUPYIONIMN Ha OJHOM pPBIHKE XO3SHUCTBYIOIMIUNA CYOBEKT
coBepiiaer nenctBus (0e34eiiCTBUE) HCKIIOUUTENBbHO Ha JIPYroM, MyCTh Jaxe
CMEXHOM TOBAapHOM pBIHKE, Takue ACHCTBUS HE SBISIOTCS 3JI0yNOTPEOICHUEM
JOMUHUPYIOIIUM  TOJIO)KEHUEM TpU  OTCYTCTBUU  JICMCTBUH HA  pBIHKE
JIOMUHHUPOBAHUS.

[Ipu ycraHoBieHUHM OOBEKTUBHOW B3aUMOCBSI3U MEXKIY 3JIOYIOTPEOJICHHEM
JTOMUHUPYIOIIMM TOJOKEHUEM C OrPAaHUYEHUEM KOHKYPEHLUHUH Ha CMEXKHOM
pBIHKE HEOOXOAMMO, BO-TIEPBBIX, YCTaHABIMBAThb HKOHOMHUYECKYIO U (WIJIH)
TEXHOJIOTHYECKYIO CBSI3b MEXAY ABYMS pbIHKaMU. ONpenennTs TOBAPHBIE PBIHKH
KaK CMEXHbIe aHTHMMOHOIOJBHBIA OpraH JAOJDKEH HCXOAS U3 OOCTOSITENBCTB
Ka)XI0ro KOHKpeTHOTo nena. [lpu 3ToM camo mo cebe Haanmurne CMEXHBIX PhIHKOB
HE O3HAa4aeT HEOOXOAMMOCTh OLEHKHU TOCIEACTBUN JIMOO Yrpo3bl HACTYIUICHUS
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MOCJICICTBUIA HA HUX JUISl PACCMOTPEHHS] KOHKPETHOTO J€J1a, €CJIM HE YCTAaHOBJICHA
npsiMasi 1 HEMOCPEACTBEHHAS] YKOHOMUYECKAs CBSI3b MEXIY PacCMaTpHUBAEMBIMU
JEUCTBUSIMM HAa OJHOM DPBIHKE U CYIIECTBEHHBIMH JUISI KOHKYPEHUUHU
MOCJIEICTBUSIMU  (YTPO30M HACTYIJICHUS TOCIEACTBUNA B BHUJE HEIOMYIIEHUS,
OTpaHUYEHMsI, YCTPAHEHUSI KOHKYPEHIIUU U (MJIM) YIIEMJICHUS HHTEPECOB JIPYTUX
71 (XO3HUCTBYIOIIUX CYOBEKTOB) B chepe MpeANPUHUMATENCKONU AESTEIHbHOCTU
100 HEONPEIETICHHOTO Kpyra NOTpeOuTeNei) Ha JPYToM.

[Tpu noka3bIBaHUM HYKOHOMUYECKOUN U (MJIM) TEXHOJIOTUYECKOU CBS3U MEXKIY
JIBYMSI PBIHKAMH CIIEYEeT YYUTHIBATh, YTO CMEKHBIMH PBHIHKAMH MOTYT OBITH,
HaIpUMep, PIHKH TOBapoB (paboT, yCiyr):

a) HCHOJIb30BAaHHE KOTOPHIX HEOOXOAUMO  (TEXHOJOTHMYECKA  WJIU
SKOHOMMYECKH) ISl TPOU3BOJICTBA M TPAHCHOPTUPOBKU TOBAPOB (BBIMOJIHEHUS
paboT, OKa3aHMs YCIYT), COCTABIISIONINX MPOIYKTOBBIE TPAHUIIBI MHOTO TOBAPHOIO
pBIHKA, B TOM 4YHCJIE B KayecTBEe HEOOXOAUMOMN (KIHOYEBOI) MH(PPACTPYKTYpHI,
1100

0) mpou3BOACTBO M (WJIM) peadu3alus KOTOPHIX JKOHOMHYECKH WU
TEXHOJIOTUYECKH HEBO3MOXKHA 0e€3 TMpUMEHEHHs TOBapoB (pabotr, yciyr),
COCTABJISIFOIIUX MPOIYKTOBBIE TPAHUIIBI HHOTO TOBAPHOTO PhIHKA, THOO

B) KOTOPBIE SIBIISIFOTCSI HEOOXOIUMBIM JOMOJHEHUEM MpU NMOTpeOIeHur 100
peann3alyy UHbIX TOBAapoB (paboT, ycuyr).

Bo-BTOophIX, ycTaHaBiuBaeTCs  OOBEKTHBHAs  B3aWMMOCBS3b  MEXIY
paccMaTpuBaeMbIMU  JI€UCTBUSMHU  (O€3/IeiCTBMEM) Ha OJHOM pBIHKE U
MOCIIEICTBUAMU Ha ApyroM. @opmaibHbI MOAX0, COCTOAIINN UCKIIFOYUTEIBHO B
JEKJIAPUPOBAHUM YTPO3bl HACTYIUIEHUS TMOCIEACTBUNA HA CMEXKHOM pBIHKE 0e€3
HAJUIeKAIEro JI0Ka3blBaHUS TaKOW yrposbl, HepomycTtuM. llenecooOpazHo mpu
TOM pa3jinyaTh CHUTYallUH, KOrJa TOMUHUPYIOIIUA XO3AWCTBYIOIIUNA CYyOBEKT
ABJISIETCA OJIHOBPEMEHHO YYaCTHMKOM HMHOI'O TOBAapHOTO phIHKA (IIPOJAaBLOM WIIU
MOKyTaTeJieM Ha HEM) W, KOTJa JIOMUHUPYIOIIMA XO3SHUCTBYIOMUNA CYyOBEKT HE
MPUCYTCTBYET HA CMEKHOM PBIHKE.

Haubonee xapakTepHOW cCuTyaleil, Korja TMPUCYTCTBYET MpsMas W
HEMOCPEACTBEHHAs ~ SKOHOMHUYECKass  CBA3b  MEXKAY  PaccMaTpuBacMbIMU
JEUCTBUSIMH HA OJHOM pBIHKE U TMOCIEACTBHSIMU Ha APYroM, SBISIETCSA
npucymcmeue 0OMUHUPYIOuLe20 cyobeKkma KaKk yuacmuuka 00OH08PEMEHHO 08YX
CMEJCHBIX  MOGApHBIX pbiHKax. B cioydae, Korga JOMUHUPYHOLIUN
XO03SUCTBYIOIIUNA CYOBEKT OJJHOBPEMEHHO JIEUCTBYET Ha ABYX PHIHKAX, OH MOXKET:

a) UCIOJIb30BaTh JOMHHHPYIOLIEE IOJOKEHUE Ha OJHOM pbIHKE (pbIHKE
JTOMUHHUPOBAaHMS)  JUII ~ MOHOINOJU3AIMU  (JOCTHKEHUS  JOMHUHHUPYIOIIETO
MOJIOKEHMSI) Ha CMEXKHOM TOBapHOM pBIHKE, HampuUMep, IyTEM BBITECHEHUS
OTTy/la KOHKYPEHTOB (COKpaIlIeHHE YUCia XO3SMCTBYIOIINX CYObEKTOB).

[IpumepoM Takux JEUCTBUM SBISETCA JEIO0, B pPaMKax KOTOPOTO
AHTUMOHOIIOJIBHBIM OpPraHOM OBIJIO YCTAHOBIIEHO KakK YIIEMJICHHE HWHTEPECOB
orepaTopa CBS3W Ha PBIHKE MPEIOCTABICHHUS YCIYr AOCTynma K aOOHEHTCKUM
JIMHUSIM, TaK U HEOCPEACTBEHHO CBS3aHHOE C HUM OIPAaHUYCHUE KOHKYPECHIIMU Ha
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peiHKe ycayr poctyna k cetd MarepHer (Pemenne @AC Poccun ot 08.06.2009
Ne AT'/17658).

0) OCyHIECTBISATh JACHCTBUS Ha OJHOM TOBAapPHOM pPBIHKE TaK, 4YTOOBI
MPENATCTBOBATh PA3BUTHI0 KOHKYPEHLUHMH Ha JIPYrOM pPBIHKE, TJ€ JTOMHUHHUPYET
XO3SIUCTBYIONUN CyOBbeKT. [IpuMepoM MOKET CIyKUTh JI€JI0 O 3JI0YNOTpeOIeHUN
npu mnpomycke Tpaduka, B paMKaxX KOTOPOTO OOBHUHSEMBIA XO3SHCTBYIONIUI
CyOBEKT 3aHMMall JOMMHHpPYIOUIEE TMOJOXKeHue ¢ noseid menee 50% Ha phIHKE
MPOITyCKa MECTHOTO Tpaduka W C AOJed 3HAYUTENbHO Ooabute 70% Ha pHIHKE
nporycka 30HOBoro Tpaduka. OTka3 B MPOIyCKe HA MECTHOM YpOBHE Tpaduka,
IPOLLIEIIEr0 Yepe3 30HOBBIE Y3JIbl CBSI3U JPYTUMX OIEpPaTOPOB, MO IPUBOJUTH K
NOJJIEP)KAHUIO W YCUJIEHUIO JTOMUHUPYIOIIETO TMOJOKEHHS (M Tak OJHM3KOro K
MOHOIIOJIBHOMY) Ha PBIHKE MpoITycka 30H0oBOrO Tpaduka (meno Ne A40-80583/10).

B cnyuasx, korjia Xo3sCTBYIOIMIMI CyOBEKT HMCHOJIB3YET JOMUHHUPYIOIIEE
IIOJIO’)KEHUE HAa OJIHOM pBIHKE JUJISl YBEJIMUYEHUS PHIHOYHOW BiacTH (MOJy4YEHUS
JOMUHUPYIOLIETO TOJIOKEHHSI) Ha CMEXKHOM TOBAapHOM pPBIHKE, OH MOXET
JEHCTBOBATh KAK ITyTEM BJIMSHUS Ha INPEUIOKEHUE TOBapa Ha CMEXHOM DBIHKE,
TaK U IyTeM BJIMSHHS Ha CIIPOC OTPeOUTENE Ha CMEKHOM PhIHKE.

Bnusinue na npeonoswcenue Ha CMEXHOM TOBAPHOM PBIHKE MOXKET COCTOSTH
B OIPaHMYCHUM BO3MOKHOCTM KOHKYPUPYIOUIMX HA CMEXHOM  DPBIHKE
XO3SIMCTBYIOIUX CyOBEKTOB MpeJyiaraTh TOBAp M3-3a OFPAHUYEHHOIO JIOCTYIa K
TOBapam, KOTOpPbIE UCIOJIb3YIOTCS JIsl IPOU3BOACTBA TOBAPOB B MOCIEIYIOUIEM Ha
MHOM TOBapHOM pBIHKE, IIyTEM OTKa3a OT MOCTaBKH, YCTAHOBJIEHUS MOHOIOJBHO
BBICOKOM 1IEHbI WJIN TUCKPUMHUHAIIMOHHBIX LIEH.

Takue mpuMepbl Ha PBIHKAX YCIYT CBSI3M PACCMOTPEHBI BbllIe. [lericTBus
MOTYT TaKXX€ OKa3bIBaTh BIMSHUE HA CNPOC HA CMEXKHOM TOBAPHOM PBIHKE ITyTEM
PKOHOMUYECKM  WJIH  TEXHOJOTMYECKHM  HEOOOCHOBAHHOIO  OTrpaHUYECHUS
BO3MOXKHOCTH BbIOOpa mOTpeOuTesei, Hampumep, MIyTEM HECOBMECTUMOCTH
B3aMMOJIOIIOJIHAOUIMX TOBAPOB, OJHOBPEMEHHO MPOAAKH B3aMMOJIONOJHSIIOMINX
TOBapoB 0€3 BO3MOXHOCTH MTPUOOPETEHUS UX OTICIBHO.

Cnenyer OTMETUTH BO3MOKHOCTh CO37aHus JOMUHHUPYIOIUM
XO035UCTBYIOIIMM CYObEKTOM MPEeNsSITCTBUIA 1I0CTYNy HA TOBAPHbIH PHIHOK.

Hauano ocymectBienuss 1000i JeSTENbHOCTH (AOCTYNl Ha pPBIHOK B
KayecTBE IMPOJABLA/TIOKyNaTessl) MOoJApa3yMeBaeT HAJIUYUE OMNPEEICHHBIX
NPEeNsATCTBUNA SKOHOMUYECKOTO, HOPMAaTUBHOI'O U MHOTO XapaKTepa.

[IpaBoBas  mpupoja  3ampera  3JIOYHNOTPEONICHHUS  JTOMUHUPYIOIIUM
MOJIOXKEHUEM B BHUAE HEOOOCHOBAHHOIO CO3JaHUsl NPEMSATCTBUH JOCTYMy Ha
TOBapHbIM PBHIHOK WJIM BBIXOAY M3 TOBAapHOIO PBIHKA JIPYTUM XO3SHCTBYIOLIUM
cyObekTamM  OOyCIIOBJIEHA  HEIOMYCTUMOCTBIO  CO3JaHHUSl  JOMOJHUTEIbHBIX
HCKYCCTBEHHBIX 0OapbepoOB K OCYIIECTBJICHHUIO WM MPEKPALICHUIO NESITEIIbHOCTU
Ha TOBapHOM pbIHKE. [Ipy 3TOM BO3MOXHBI CUTyallUH, IPU KOTOPBIX HapyLIEHUE
OyZeT HOCUTh KOMILJIEKCHBIM XapakTep. YKazaHHOE HapylieHHe OyaeT COCTOATH
KAaK B CO3[IJaHWU MPENSATCTBUNA JOCTYIy Ha TOBapHbIA PBIHOK, TaK M BBIXOAY W3
TOBAapHOT'O PHIHKA.
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[Tpumeps! TakuX AEHCTBUI MPUCYTCTBYIOT B cepe dIEKTPOIHEPTETHKH, T
BECbMa 4YacTO MMEET MECTO OrpaHWYEHUE, HENOMYyIIEHUEe, YCTpPaHEHUE
KOHKYPEHIIMM Ha CMEXHBIX phIHKaX. OOBSICHSAETCA 3TO T€M, YTO SKOHOMHUYECKUE
OTHOUIEHUS B DJEKTPOIHEPIeTHKE OPraHu30BaHbl B (OpMe 08yXypoeHesol
cucmemvl: ONITOBBIA U PO3HUYHBIE PHIHKHU.

Takum 00pa3oM, oTpulLIaTEIbHbIE MOCIEACTBUS, MMPETYCMOTPEHHBIE CTaThel
10 3akoHa O 3amUTE KOHKYPEHIIMU, MOTYT UMETh MECTO KaK Ha ONTOBOM DPBIHKE,
TaK 1 Ha PO3HUYHOM.

[Tpumepom paccmarpuBaemoro ciydas sisnsiercst neno Ne A40-144041/10, B
KOTOPOM MMEJa MECTO CUTyalusl JBOMCTBEHHOCTH MOCIEACTBUM: KaK IS PHIHKA,
Ha KOTOPOM JI€WCTBYET JOMHUHHUPYIOUIMN XO3SIMCTBYIOIIMI CYOBEKT, TaK W IS
CMEXHOT'O PhIHKA.

N3 nosumuu Ilpesuguyma Beicmiero ApOutpaxsnoro Cyna Poccuiickoit
desepalii’  cHeayeT, YT0 NpH  KBAMMDUKALMHM ACSHHS CO  CXOIHBIMH
(aKTHUYECKUMU OOCTOATEIBCTBAMH BaXKHO:

a) YCTaHOBUThH HAJIMYME OTPHULATENBHBIX MOCJIEICTBUN, MPEAYCMOTPEHHBIX
cratbeil 10 3akoHa O 3amMTEe KOHKYPEHLIMH, KaK Ha ONTOBOM pPBIHKE, TaK M Ha
PO3HUYHOM,;

0) npu KBaMM(PUKALUKA JCHUCTBUN XO3AMCTBYIOIIETO CyOBEKTa B KauecTBE
3710ynoTpedeHus] HE0OX0AUMO YCTAaHOBHUTH €r0 JOMUHUPYIOIIEE MOJIO0KEHHE Ha
TOM PBIHKE, HAXOJISCh U MOJIb3YSCh PHIHOYHOM BJIACTBIO Ha KOTOPOM, B TOM YHCIIE
B COBOKYMHOCTH C HHBIMH OOCTOSTEIBCTBAMH, OH MOI' OKa3blBaThb U OKa3bIBAJ
HEraTUBHOE BJIMSIHME KaK Ha PHIHOK JOMHHHUPOBAHMS, TaK U HAa MHOM PBHIHOK (B
JTAHHOM CJIy4ae CMEXXHbIN ).

Bo3MoxHBI cuTyaluu, KOraa OOMUHUPYIOWUIL XO3AUCHEYIOWUIL CYObeKm
OKa3vleaem GIUAHUE HA CMEIICHble MOGAPHbBIE PLIHKU, HA KOMOPHIX OH He
npucymcmaeyem.

Kpanuduuupyromuii npu3Hak B BHJI€ OIPAaHUYECHUS KOHKYPEHIIMH MOKET
ObITh YCTAaHOBJIEH HA CMEXHOM pBIHKE, TJ€ XO3AHUCTBYIOIIUNA CYOBEKT
camMocCTosITeNbHO He AeiicTByeT. K Takum aenaM HOJJIeKUT HMPUMEHEHUIO Oojee
BBICOKMW CTaHAapT Moka3biBaHus. [lpu ompeneneHun ycinoBUN KBalu(pHUKaIUN
TaKoOro 3JI0YNMOTPeOJICHNsT MOXKET HCIOJIb30BaThCsl JOKTpuHa essential facilities/
JOKTPUHA «HEOOXOUMBIX PECypcoBy, IpuMeHsieMas B 3apyoeknoM npase (CIIA,
EC). Jlannas pJokTpuHa mpeamnoJyiaraeT oO0s3aTeNbHOE YCTAaHOBJICHHE B
COBOKYIHOCTH CJEAYIOIIUX YCIOBUM:

a) HAJIMYUE JOMHUHHUPYIOUIETO MOJIOKEHUS Y XO3SIMCTBYIOIIETr0 CyObeKTa Ha
PBIHKE JOMHUHUPOBAHUS;

0) HalM4Ke NOTPEOUTENHCKOTO CIpOCca Ha TOBAP HA CMEXHOM PBHIHKE;

B) HaJMuMe y JOMHHHMPYIOLIErO XO3AWUCTBYIOLIETO CYOBEKTa PECypCcoB
(;m00BIX  TOBApOB, WH(MPACTPYKTYpHI, pabOT WM YCIYT), HEOOXOIUMBIX IS
OCYLIECTBJIEHUS JEATEIBHOCTH HAa CMEXHOM pbIHKE. JlaHHOE ycioOBHE
YCTaHABIMBAETCA OTIEIBHO OT YCTAHOBJIEHHUS JOMUHHUPYIOLIETO MOJOKEHHS Ha

¥ TocranoBnenne Ilpesmmmyma Boicuero Ap6urpaxuoro Cyma Poccmiickoit ®emepammn ot 11.12.2012
Ne 3660/12.
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peiHKE noMuHUpoBaHUSA. OHO XapaKTepu3yeTcs TEeM, YTO TOBAapbl, padOTHI WA
YCIIYTH, MOCTABJIIEMblE TAKUM CYyOBEKTOM, HE MOTYT OBITh HUUEM 3aMEHEHBI MpU
OCYUIIECTBICHUM JESITEIbHOCTH HAa CMEXKHOM pbIHKE (B TOM YHCIE IyTEM
napajyieIbHOTO  CO3/IaHUS  AHAJOTUYHOM HMH(PACTPYKTYyphl WM  BBIMYyCKa
aHAJIOTMYHBIX TOBapOB CYOBEKTOM, JCHCTBYIOIIMM Ha CMEXHOM pbIHKE). Takas
CUTyallMsl XapaKkTepHa MPH MOJHOCTbIO MOHOIOJIU3UPOBAHHBIX PbIHKAaX, KOT/a B
Pa3yMHOM NIEPCIIEKTUBE HE 0’KUJIA€TCS BOSHUKHOBEHNE KOHKYPEHIIMU Ha HUX;

r) aeicTBusa (0e3AeMCTBUE) TOMHUHHUPYIOMIETO XO3SHCTBYIOMIETO CyOBEKTa
M0 OTKa3y B MPEIOCTABICHUU PECYpCOB MPUBEAECT K YCTPaHEHUIO (MMEHHO
YCTPAaHCHHIO, a HE JI000MY OTpPaHWYCHUIO KOHKYPEHIIMH) KOHKYPCHIIMH Ha
CMEXHOM TOBapHOM PBIHKE, JTMO0 K HEBO3MOKHOCTH ((HEKTUBHO KOHKYPHUPOBATH
Ha CMEXHOM PBIHKE B JIOJTOCPOYHOM Tiepuoe. [Ipu sTom Takke ycTaHaBIUBaEeTCs
CTENICHb BIUSHUS JeUCTBUSL (0€31EUCTBUS) NOMUHHUPYIOIIETO XO3SHUCTBYIOIIETO
CyOBEKTa Ha CMEKHBIN PHIHOK;

)  BO3MOXHOCTb  (TE€XHOJIOTMYECKas, JKOHOMHUYECKass M  HMHas)
JIOMUHUPYIOIIETO X03IMCTBYIOIIETO CyOBEKTa MPEJOCTAaBUTh JOCTYI K pecypcam U
OTCYTCTBUE OOCTOSITEIBCTB, MPETYCMOTPEHHBIX cTaThed 13 3akoHa 0 3ammTe
KOHKYPEHIIMH, OOOCHOBBIBAIOIIMX JIOMYCTUMOCTb JCHCTBUN JIOMUHHUPYIOIIETO
XO3SIUCTBYIOLIETO CyOBEKTa.

3. OcoOeHHOCTH oOmnpeAejieHUusl TOCJHEACTBUHI  3JI0ynOTpedJeHust
JTOMUHHUPYIOIIUM TMOJIOKEHHEM, BbIPA3MBIIUXCH B YIIEMJIEHHM HWHTEPECOB
X03s1iicTByIO1IUE CYOBEKTOB B cepe NMpeanpuHAMATENLCKON 1eATeJIbHOCTH U
HeoNpeaeJIeHHOT0 Kpyra norpeoureseu

®enepanbHbIM 3aKOHOM OT 05.10.2015 Neo 275-D3 «O BHECEHNH U3MEHEHUN
B DenepanbHblii 3ak0H «O 3aIUTe KOHKYPEHIIUW» U OTACIIbHBIC 3aKOHO/IaTEIIbHbBIC
akThl Poccuiickoit @enepanmm» B ctathio 10 3akoHa O 3alIMTE KOHKYPEHIUU
BHECEH P HW3MEHEHH. B 4YacTHOCTH, KOHKPETHU3UPOBAHBI MOJOXKEHUS
OTHOCUTEJIBHO 3JIOYNOTPEOJICHUS] JIOMUHHUPYIOIIMM TIOJIOKEHHEM B (dopme
VIIEMJIEHUS UHTEPECOB APYTHUX JIUILI.

PaccmarpuBaemasi popma 31m0ynoTpeOaeHus: JOMUHUPYIOIIUM TOJI0KEHUEM
OTpaHUYECHA U pa3/ielicHa Ha IBa CAMOCTOSITEIIbHBIX COCTaBa:

a) yHIEeMJICHHE HMHTEPECOB JAPYTUX JHIl (XO3SHUCTBYIOUIUX CYOBEKTOB) B
cdepe npeanpuHIMATETHCKON ACSITEIPHOCTH;

0) yieMJieHrue MHTEPECOB HEOMPEACIICHHOTO KpyTa MoTpeduTene.

IIpumenumenvHo K ywemnieHuro UHmMepecos8 Xo3AUCmEYIuWUx cyObeKmos 8
cghepe npeonpuHuMamenbcKoll 0esimenabHOCmU.

Ucxons u3 paccmarpuBaeMod (POpMYTUPOBKH YIIEMIISIEMbIE WHTEPECHI
JIOJDKHBI ~ HETIOCPEJICTBEHHO  3aTparuBaTh HMMEHHO  IPEANPUHUMATEIBCKYIO
NEATEIIbHOCTh XO3SIMCTBYIONIETO CYOBEKTA.

B cooTtBercTBUM ¢ myHKTOM 5 cTartbv 4 3akoHa O 3alllUTE KOHKYPEHIUU

XO3SIMCTBYIOIIMH CYOBEKT — KOMMeEpUYecKas OpraHu3alus, HeKoOMMepuecKas
OpraHu3alys, OCYIIECTBIIONIAs JACSITENbHOCTh, MPUHOCSILYI0 €W  J10XO[,
UHAMBUAYAIbHBI  MpeANpUHUMATENb, HWHOE  (PU3MYECKOEe  JUI0,  He

3apCruCTpUupoOBaHHOC B Ka4YCCTBC MHIAUWBUAYAJIBHOTO NPCANPUHHUMATCIIA, HO
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OCYIIECTBISIONIEe MPOPECCHOHATBHYIO JEATEIbHOCTh, MPUHOCSIIYIO A0XOJ, B
COOTBETCTBUM C (heepaibHbIMA 3aKOHAMHU Ha OCHOBAaHWU TOCYJAapCTBEHHOM
perucTpauuu u (WiK) JUIEH3UU, a TaK)KE B CHUIIY WICHCTBA B CAaMOPETYJIUpYyeMOn
OpraHu3alluu.

CornacHo a63aiy 3 wactu 1 crateu 2 'K PO npeanpuHumarenbckoin
SBJIIETCSI CAMOCTOSITENIbHAS, OCYILIECTBIIIEMass Ha CBOM PHUCK JESATEIBHOCTD,
HalpaBjeHHasT Ha CHUCTEMATHYECKOE IIOJy4YeHUE TMPUOBUIM OT TOJb30BaHUS
MMYIIECTBOM, MPOJAXKM TOBAPOB, BBHIMOJHEHUS pabOT WIM OKa3aHUsl YCIYT
JUIaMH, 3apETUCTPUPOBAHHBIMU B 3TOM Kauye€CTBE B YCTAHOBJICHHOM 3aKOHOM

MOPSIKE.
Bwmecre ¢ TeM cienyetr OTMETUTh, YTO MPEANPUHUMATENIbCKAs ACSITEIbHOCTD
HE TOXJECTBEHHA JESITEIbHOCTH, MPUHOCAIIEH JOXOJ, — BTOPOE MO CBOEMY

COJIEpP>KaHUIO IIUPE MEPBOTO.
AHTUMOHONIOJIHBIM OpPraHOM JOJDKHO OBITh YCTAHOBJIEHO B paMKax
pacCMOTpEHHsI JAejla O HapyLIEHWH AHTHMOHOIOJBHOIO 3aKOHOJATENBCTBA INPHU
JIOKa3bIBAHUM TAaKOr0 IIOCJIEACTBUSl KaK HApyIIEHHWE IIpaB XO3SHUCTBYIOLIETO
CyObEeKTa M OTPaXEHO B PEUICHUM IO JENy, YTO HHTEPEChl XO3AHCTBYIOLIETO
CyObeKTa, KOTOpbIE YIIEMJIEHBI/MOTYT OBITh VyIIEMJIEHBl B  pE3yJbTaTe
37I0yHOTpeOJIeHUs  JOMMHUPYIOIIMM  TOJOXEHHEM, OTHocATcs K cdepe
OpeIPUHUMATEIBCKON AesTeNbHOCTH. [lpu 3TOM 00 OTHOLIEHMM HHTEpeca K
NPEANPUHUMATENICKOM  JIESITEIbHOCTH  OyAeT  CBHUJIETEIbCTBOBATH  €r0
HEIMOCPEJICTBEHHAs] ~ B3aUMOCBA3b  C  MPOM3BOACTBOM W  pealn3anuei
XO035UCTBYIOIIUM CYOBEKTOM TOBAPOB, BHIMOJHEHHUEM PabOT, OKa3aHUEM YCIIYT.

[IpumepoM oOnMChIBaEMOW CHUTyallMM MOXKET sBIATbCS nenmo Ne AQ6-
4111/2015. B paccmarpuBaeMoM cilydae JICWCTBUS OOIIECTBA TOBJICKIIH
yiiemieHue uHTepecoB xo3siicTBytomero cyorekta OOO IIK® «KoncanTunr
[Tpod», sBHsIOMIETOCS MOCPEAHUKOM MEX]y dHEProCHa0Xaroled opraHu3anuen
U rpaxgaHamu norpeourtensiMu. CyAoM YCTAaHOBJIEHO, YTO TP TaKHUX
oocrositenbcTBax gomyiieHHoe [IAO «MPCK [Ora» mapymenue mnpaBoMepHO
KBATM(PHUITUPOBAHO aHTUMOHOTIOJBHBIM OPTraHOM KakK HapyllleHHWe 4acTu | cTaTbu
10 3akoHa 0 KOHKYpEHIUU.

Bmecre ¢ TeM He Oyner SBIATBCS 3JI0YNOTPEOJIEHHEM  YIIEeMIICHUE
UHTEPECOB, CBA3AHHBIX C 0OIEX03MCTBEHHBIMHU HYKJaMH OpraHU3aluu (JaHHbIHI
BBIBOJI KOCBEHHO, B TOM YMHCIIE, MOATBEPXKIaeTcsa ompeneneHueM BepxoBHOTo
Cyna Poccuiickoit @enepanuu ot 04.07.2016 Ne 301-KT'16-1511 o nemy Ne A82-
777/2015) npu ycnoBuu, 4TO yuiemieHHe He OyJeT 3aTparuBaTh HEOMPEISICHHBIN
KpyT MoTpedutenei.

Cnenyer 3amMeTWTh, YTO B clly4ae, eciau JedcTBus (Oe3neicTBue)
JTOMUHUPYIOLIETO CYyOBbEKTa YIIEMIISIOT MHTEPEChl XO3SHCTBYIOUIETO CyObeKTa —
OpeanpUHUMATENs], BRICTYNAIONIET0 B KauecTBE MPUOOpETaTessi, U B TOXKE BpeMs
MHTEPEChl HEONPEIEeIEHHOT0 Kpyra MHBIX JIMI — mpuolOpeTareneil (B TOM 4ucIie
MOTEHITMAIBHBIX TTPHOOpETaTeNeli), TO TaHHbIe JeicTBUA (0e31elicTBIE) 00pa3yoT
COCTaB 3JI0YNOTPEOJICHUSI JOMUHUPYIOUINM TOJOXKEHHEM B (opme yiiemieHus
MHTEPECOB HEOMPEIETICHHOTO Kpyra MOTpeOnuTeNeH.
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Ilpumenumenvno K YwjemieHuro UHMEPeco8 HeonpeoerenHo2o Kpyad
nompeoumeeil.

®enepanbibiM 3akoHOM oT 05.10.2015 Ne 275-®3 cratbs 4 3akoHa o0
3alllUTe KOHKYPEHILIUU JIOMOJIHEHAa IYHKTOM 23, B COOTBETCTBUU C KOTOPHIM
noTpeOuTeNh — IOPUAMYECKOE JHUIO0 WK (U3MYECKOe JHUI0, MpuoOpeTarounme
TOBap.

Omnpenenenre MOHATHS «IIOTPEOUTENb» B 3aKOHE O 3alUTE KOHKYPEHIUU
CYIIECTBEHHBIM O0pa30M OTJIMYAETCS OT OMPEICNICHUs] aHAJIOTUYHOTO TOHSATHUS B
3akone Poccuiickoii @enepammu ot 07.02.1992 No 2300-1 «O 3amure mpas
norpeduresei», KoTopoe B paMKax aHTHMOHOMOJIBHOTO 3aKOHOJATEIbCTBA HE
PUMEHUMO.

AHTUMOHOTIONIFHOE ~ 3aKOHOJATENhCTBO  paccMaTpuUBaeT B  KauyecTBE
noTpeduTens a000e JUIo, BCTynaroiee (MOTeHIIMaIbHO MOTYIEe BCTYIUTH) B
IPABOOTHOUIEHMSI, ONOCPEAYIOIIME MEepexo] K JaHHOM JMIly IpaB Ha TakKue
OOBEKTHI T'PaXTAHCKUX NpPaB KakK TOBApHI, Pe3yJbTaTbl pabOT, OKa3aHUE YCIYyT
HE3aBUCHUMO OT 1ienieil npuodperenus. Tak, HanpuMep, NOTPEOUTENSIMHU SIBIISIFOTCS:
¢duznyeckoe 110, NpuoOpeTaroIlee TOBap AJIs JUYHOTO MOTPeOsIeHNU (KOHEUHBIH
OTpeOUTENb); 3aBOJ-U3TOTOBUTEID, npUoOpeTarONIHii CBIpbE 170071
nosrygaOpukaTel B MPOU3BOJACTBEHHBIX LENAX; IUIEp, MPUOOPETAIOMINNA TOBap C
LEJbIO MOCIETYIOIIEN EPETPOIaXKH.

[ToHsiTHE HEOMPEEICHHOTO Kpyra JIMIl HanboJiee aKTUBHO HCIOJIB3YETCS B
IPaBONPUMEHHUTENILHOM U Cy/1eOHOM MpakTHKe B paMkax denepanbHOro 3akoHa OT
13.03.2006 Ne 38-®3 «O pexmame» u 3akoHa Poccuiickoir depepauun OT
07.02.1992 Ne 2300-1 «O sarure mpas motpeduTeneiin'.

AHanu3 TaHHOM MPAKTHUKH MMOKa3bIBAET, YTO OCHOBHBIM KBATH(DUIIUPYIOLUM
NPU3HAKOM  HEOMPEACNIEHHOTO0  Kpyra  JIMI[  SIBISIETCS  HEBO3MOXHOCTH
WHIUBUTyAIU3UPOBATH (OMPEACINTD) JIUII, YbHM MIpaBa U UHTEPECHI 3aTPOHYTHI WU
MOTYT OBITh 3aTPOHYThl pacCMaTPpUBAEMbIMU JCUCTBUSAMHM B OIpEAEICHHBIN
MOMEHT.

[Ipy 5TOM HEBO3MOXHOCTh WHAMBHIyAIH3AlUU JIUI XapaKTepU3yeTCs
OTCYTCTBHEM OOIIMX JUJIsl JAaHHBIX JIMI KPUTEPUEB, MO3BOJISIOIIUX OrPAaHUYUThH
(ompenenanTb) 3aKphITOCTh Kpyra JHI, M BEpPOSTHOCTHIO M3MEHEHHUS COCTaBa
JAHHBIX JIMI] BO BPEMEHU U MPOCTPAHCTBE.

Takum  00pa3oMm, 3JI0yNoTpeOsieHHE JOMUHUPYIOIIMM  IOJOKEHUEM
BBIPQXACTCsI B YIIEMIICHUH MHTEPECOB HEOMPEIEICHHOTO Kpyra moTrpedureneil B
cllyuae HapylIeHHS TpaB M HWHTEPECOB Kpyra TaKuX HOPHIAYCCKUX WIH
bu3MYECKUX I, KOTOPHIX HEBO3MOXKHO WHIMBUAYATH3UPOBATH/OTPAHUYUTH, B
TOM YHCJIE TI0 TPUYMHE BEPOATHOCTH M3MEHEHHS BO BPEMEHH M TMPOCTPAHCTBE
cocTaBa Kpyra JIMII, 3aTPOHYTHIX ACHCTBUSIMH TOMHUHHUPYIOIIETO CYOBEKTa.

4. Ipenynpexaenue 0 NpeKpaleHuu 3J10ynoTpedIeHus
JOMUHHUPYIOUIUM M0JI0KEHHEM

¥ Mucemo ®AC Poccun ot 05.04.2007 Ne All/4624; paswesacaennss ®AC Poccuu or 14.06.2012 «O mopsiaxe
npuMmeHeHus cT. 18 denmepampHoro 3akona «O pexmame»; O030p cymeOHOW mpakTHKH BepxoHoro Cyma
Poccutickoit @eneparnu 3a 1 kBapran 2004 rona.
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Kpome paHee CylecTBOBABIIMX OCHOBAHHMM BbIAAYM IPELYHPEXKICHHUS
XO3SIUCTBYIOLIEMY CYOBEKTY, 3aHMMAIOIEMYy JIOMUHHUPYIOIIEEe IOJ0XKEHUEe, B
cilydae BBISIBIICHUS MPU3HAKOB HAPYIICHUS MYHKTOB 3 (HaBs3bIBAHHE KOHTPATECHTY
YCJIOBUM JIOTOBOpPA, HEBBITOJHBIX JJISI HEr0O M HE OTHOCALIUXCA K TPEIMETY
JIOTOBOpa) U 5 (PKOHOMUYECKHU HWJIM TEXHOJOTMYECKH HE OOOCHOBAHHBIE OTKA3
a1M00 YKJIOHEHHE OT 3aKJIIoueHUs 1oroBopa) yactu 1 crateu 10 3akoHa o 3amure
KOHKYPEHIUH, B HACTOSIIEE BPEMs  IPEeIyCMOTPEHA BbIAaua IPeLyIPEKICHHIT B
Clly4ae BBISIBJICHHUS PU3HAKOB HAPYIIEHUS JOMUHUPYIOIUM CYOBEKTOM TAKXKE:

a) nmyHkta 6 yactu 1 cratem 10 3akoHa O 3amMTE KOHKYPEHLIMH
(PKOHOMHUYECKH, TEXHOJOTMYECKM U HUHBIM 00pa3oM HE O0OOCHOBaHHOE
YCTAaHOBJICHHE PA3JIMYHbBIX IICH);

0) mynkta 8 yactu 1 ctateu 10 3akoHa 0 3alUTEe KOHKYPEHIUH (CO3AaHUE
JUCKPUMUHALIMOHHBIX YCIOBHM).

[IpuHsTHE aHTUMOHONOJBHBIM OPTraHOM pPELIEHUS O BO30YXKJIEHUU Jela O
HapylIeHUU 3alpeToB, IPEAYCMOTPEHHBIX MyHKTaMu 3, 5, 6, 8 ywactu 1 crarsu 10
3aKkoHa O 3alUTe KOHKYpEHIUH, Oe3 BBIHECEHUS MPEeayNpexaACHUS U [0
3aBEPILICHUS CPOKA €r0 BHIIIOJHEHUS HE JOIYCKAETCS.

HeoOxoaumMo OTMETHUTH, YTO B cCllyyae, €CId AHTUMOHOIIOJIbHBIA OpraH
yCMaTpuBaeT B JICHCTBUSAX XO3SICTBYIOIIEIO CyOBEKTa KOHKPETHBIE BH/IbI
37I0yHOTpeOJIeHUs]  JOMUHUPYIOUIUM  TIOJOKEHUEM, 10 KOTOpPhIM  BblAaua
NpEeaynpexaeHus  SBISETCs  00sS3aTeNbHOM, TO  CIEAyeT  BbLIAaBaTh
npenynpexaenue. Bo30Oyxnare aeno no yactu 1 crateum 10 3akoHa o 3ammuTte
KOHKYPEHIIMU B TAKOM CJIy4yae HEAOMYyCTUMO.

B ToM ciywae, korga JOMUHUPYIOIIUM XO3SMCTBYIOIIMM CyOBEKTOM
COBEPILEHBI ACHCTBUS, KOTOPBIE COAEPKAT MPU3HAKU HAPYIICHHUS] OJTHOBPEMEHHO
nyHKTOB 3, 5, 6, 8 yactu 1 ctateu 10 3akoHa 0 3alIUTe KOHKYPEHLUH, TPEOYIOIUX
BBIJIAYX NPEAYTIPEKICHUS, U UHBIX 3alPETOB, IIPEAYCMOTPEHHBIX YaCThIO | CTaThu
10 3akoHa 0 3amKTe KOHKYPEHUHUH, aHTUMOHOMOJBHOMY OpraHy CJIE€AYeT BbIIATh
MpeyNpPeKICHUE M0 MPU3HAKaM HapyIIeHUs MMyHKTOB 3, 5, 6, 8 wactu 1 ctatbu 10
3aKkoHa O 3alUTE KOHKYPEHILIMH, & B OTHOLICHUM JIEHCTBHM, MOANAJAIOLINX IO
UHbIE 3aMPETHI, PACCMOTPETH BOIIPOC O BO30OYKIECHUU Jieia.

B cootBercTtBUM ¢ yacThio 4 cratbu 39' 3akoHa O 3alMUTE KOHKYPEHUUHU
NPEAYNPEXKICHUE JOKHO COAEPIKATH:

1) BBIBOJIBI O HAJTMYUK OCHOBAHUM IS €T0 BBIAYY;

2) HOPMBbI aHTUMOHOIIOJILHOTO 3aKOHOJIATENICTBA, KOTOPBhIC HApPYIICHBI
nercTBUSIMU (0e3/1eiCTBHEM) JIUIA, KOTOPOMY BBIIAETCS IPEAYIPEXKICHUE;

3) mepedeHb JCHCTBUN, HANpPAaBICHHBIX Ha TPEKpalleHHe HaPYIICHUS
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATENbCTBA, YCTPAHEHHWE MPUYUMH U  YCJIOBHH,
CIIOCOOCTBOBABILIMX  BO3HMKHOBEHHMIO  TaKOro  HApyILIEHWs,  yCTpaHEHUE
MOCJIEICTBUN TaKOTO HAPYIIECHHUS, a TAK)KE Pa3yMHBIN CPOK UX BBIIIOJIHEHUS.

5 Crates 39" 3akoma o0 3amuTe KOHKypeHIHH B penakuun dexepanbHoro 3akona ot 05.10.2015 Ne 275-03 «O
BHECCHHH M3MeHeHHi B DenepanbHblid 3akoH «O 3alInTe KOHKYPEHIMW» M OTIENbHBIC 3aKOHOAATEIbHBIE aKThI
Poccuiickoit ®enepaunn.
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[Tpukazom ®AC Poccum ot 22.01.2016 Ne 57/16 yrBepxnen Ilopsmox
BbIJIAUU TPEIYNPEKICHUsI O TMpeKpalleHun JercTBuil (0e3aeicTBus), KOTOpbIE
CoZIepKaT MPU3HAKU HAPYILICHHUS aHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA, & TAKKE
dbopma Takoro npeaymnpexacHus (naiee — [lopsimok Ne 57/16).

Kak cnenyer n3 HopMm 3akoHa O 3alIUTE KOHKYPEHIIUH, IPEAYIPEKICHUE 11O
nyHkTam 3, 5, 6, 8 wactu 1 ctatbu 10 3akoHa O 3alIUTE KOHKYPEHILIMHU BBIIACTCS
TOJIBKO XO3SMCTBYIOIIEMY CYOBEKTY, 3aHUMAIOIEMY JTOMUHHUPYIOIIEE MOJO0KEHUE
Ha ONPEJCIICHHOM TOBaPHOM PBIHKE.

COOTBETCTBEHHO, TMEpell BblAAYEeH MNPEayNpekICHUs MO0 YKa3aHHBIM
MyHKTaM TpeOyeTcs TMPOBEJACHUE aHajdu3a COCTOSIHUS KOHKYPEHIMH Ha
COOTBETCTBYIOIIIEM PBIHKE.

IonnoTa M 3Tanmbl NPOBEACHUS aHANIM3a COCTOSHHUS KOHKYPEHIIUM Ha
TOBapHOM pbIHKE omnpeaeneHbl B myHkTe 1.3 Ilopsaka aHanmus3a COCTOSIHUA
KOHKYpeHIIMU. J[aHHBIM DIyHKTOM TaKXe MpPEeayCMOTPEHO, YTO II0 JeJiam,
BO30Y)KJICHHBIM 110 TpU3HAKaM HapymieHuss crtatbu 10 3akoHa o 3amuTe
KOHKYPEHIIUU CyOBEeKTOM €CTECTBEHHOMN MOHOTIOJINH Ha  DBIHKE,
GYHKIHOHUPYIOIIEM B YCIOBUSAX €CTECTBEHHOW MOHOIOJUHU, 0030p COCTOSHHUS
KOHKYPEHTHOM CpeApl Ha TOBAPHOM pBIHKE JOJDKEH BKJIKOYaTh MEHBIIIEE
KOJIMYECTBO ATAIOB, BBIMIOJHACTCA B BUEC 0030pa COCTOSHUSA KOHKYPEHIIUH, a TI0
UTOTaM Takoro o03opa B cooTBeTcTBUU ¢ TyHKTOM 11.3 Tlopsinka ananusza
COCTOSIHUSI KOHKYPEHIIMM COCTaBJISIETCSI KpaTKOE OMNHUCAaHUE TMOJTYyYECHHBIX
pe3yabTaToB (KpaTKuil oT4eT (0030p)).

[Ipu mpoBefeHry aHaIu3a COCTOSIHUSI KOHKYPEHIIUU B LIEJSAX YCTAaHOBJICHUS
JIOMUHUPYIOIIETO MOJIO0KEHUSI KPEAUTHBIX OpraHu3aliid IpU OCYIIECTBICHUN UMHU
OaHKOBCKHUX OIEpaluii aHTUMOHOIOJBHBIM OpraHaMm CJEAyeT Y4YUThIBaTh
OCOOEHHOCTH MPOBENECHMS JAHHOTO aHajiu3a, yCTaHOBIEHHble mnpukazom DAC
Poccum o1 26.08.2012 Ne 433.

[Ipenynpexnenue B TepuUOd  PACCMOTPEHHUs Jela O HapylleHUU
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATEIbCTBA B  CJIy4yae BBISBICHUS MPU3HAKOB
HapylieHus: MyHKToB 3, 5, 6 u 8 yactu 1 ctateu 10 3akoHa 0 3a1UTEe KOHKYPEHIIUU
MOXET OBITh BBIJAHO TAaKXXE TOJIBKO IOCIE YCTAHOBJICHUS JOMUHHUPYIOIIETO
MOJIOKEHUST ~ XO3SUCTBYIOLIETO  CyOBEKTa IO  pe3yJbTaTaM  MPOBEACHUS
HEO0OXOMMOTO JIJIsl 3TOTO aHAJIN3a COCTOSIHHSI KOHKYPEHITHH.

[Ipyu »TOM HEOOXOAMMO HMETh B BHUAY, 4YTO €CIU JOMHUHHUpPYIOIIEE
MOJIOKEHHE XO3SUCTBYIOIIETO CyOBhEKTa OBLJIO YCTAHOBJICHO MPHU BO30YXKIECHUU
JeJa O HapylIeHWW aHTUMOHOIIOJIBHOTO 3aKOHOAATEIhCTBA (HampuUMmep, Iei0
BO30Y)KJIEHO MO TMpHU3HaKaM HapyuieHus ctatbd 1 ctathu 10 3akona o 3amure
KOHKYPEHITUH ), TO MPOBEJACHUE MTOBTOPHOTO aHAJIM3a COCTOSIHUS KOHKYPEHIIUU JIJIsI
1eel BeIIauu MPeaynpekICHUs 10 TPU3HaKaM HapyIIeHUs TyHKTOB 3, 5, 6 uiu 8
yactu | cratbu 10 3akoHa 0 3alIUTE KOHKYPEHLIUH B MEPUOJ] PACCMOTPEHHUS Jielia
He TpeOyeTcs.

Ecnu sxe neno 6p110 BO30YXAEHO MO MPU3HAKAM HAPYIIEHUN, HE CBSI3aHHBIX
C IOMHUHUPOBAHUEM, TO MPHU YCTAHOBJICHUH MPU3HAKOB HAPYILICHUS MYHKTOB 3, 5,
6 wm 8 yactu 1 ctateu 10 3akoHa 0 3amuUTe KOHKYPEHIIMH HEOOXOAMMO OyaeT
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IIPOBECTH AaHAJIM3 COCTOSHHUS KOHKYPEHIMM M YCTAHOBHUTH JIOMHUHHPYIOIIEE
MOJIOKEHUE XO3SIMCTBYIOMIETO CYyOBEKTa B COOTBETCTBUM C TpEOOBAHHUSIMU
[Topsigka aHann3a COCTOSIHUSA KOHKYPEHLUU.

[Ipu npunaTumM pemieHus o0 OTKaze B BO30YXKIEHUHU JieJla O HAPYIICHUU
ctatbu 10 3akoHa O 3amUTe KOHKYPEHUMHU B BHUAY OTCYTCTBUS IPU3HAKOB
HapylIeHUs aHTUMOHOITIOJIBHOTO 3aKOHO/IATENIbCTBA TPOBOIUTH AHAIN3 COCTOSIHUS
KOHKYDEHIIMM Ha TOBAapHOM pBbIHKE HE TpeOyeTcs, €clid TOJIbKO OTKa3 B
BO30Y)K/ICHUH JieJla HE CBA3aH HCKIIOUUTEIIBHO C OTCYTCTBHUEM JIOMUHUPYIOIIETO
MOJIO’KEHUS XO3SIMCTBYIOILIETO CYOhEKTA.

Tak, B cOOTBETCTBUM € NMYyHKTOM 3.16 AJIMHHHCTPAaTMBHOIO pErJIaMEHTa
denepanbHON AHTUMOHOIIOIBHOW CIIY>)KOBI IO HCIOJHEHHIO TOCYJapCTBEHHOM
(GYHKUMHA 10 YCTAaHOBJICHHUIO JOMHHHUPYIOLIErO IOJO0KEHUS XO3AWCTBYIOIIETO
CyOBeKTa MpU PACCMOTPEHHUH 3asBJICHUH, MaTepUaloB, Je€l1 O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOJATENBCTBA U IIPU OCYIIECTBICHUH IOCYAapCTBEHHOTO
KOHTPOJISL 32 SKOHOMHUYECKON KOHIIEHTpanueu, yreepxkaeHHoro Ilpukazom GAC
Poccun ot 25.05.2012 Ne 345, B ciyyae TpUHSATUS pelieHUsT 00 OTKaze B
BO3OY)KJICHMHM Jiela O HapyUICeHUHW AaHTHUMOHOIOJBHOTO 3aKOHOJATEIbCTBA
Ipoueaypa  YCTaHOBIICHUS JOMUHUPYIOLIETO MOJIOKEHHUS MOJICIKUT
IIPEKPALLCHHUIO.

[TocKONBKY B COOTBETCTBHH C myHKTOM | wactu 4 crateu 39' 3akona o
3allMTe KOHKYPEHIMM AaHTHUMOHONOJIbHBI  OpraHn JOJDKeH  yKa3aTh B
NPEAYNPEXICHUHA BBIBOABI O HAIMYMU y XO3AMCTBYIOIIETO CYyOBEKTa MPU3HAKOB
JOMUHUPYIOLLETO TMOJIOKEHUST HAa TOBAapPHOM pBIHKE, KOTOPBIE COJAEpXKAaTCsi B
aHAIMTHUYECKOM oT4yeTe (KpaTkoM otuyere (0030pe)), COCTaBIECHHOM IO
pe3yapTaraM  NPOBEICHHS aHalM3a  COCTOSIHMSI ~ KOHKYPEHLUH, TO
AHTUMOHOIIOJIBHBIM OPTaHOM M0 3aIPOCy XO3AKWCTBYIOIIETO CYOBEKTa, KOTOPOMY
BBIJJAHO  MPEAYNpEeXIACHUE, NPEAOCTABISIETCA Uil O3HAKOMIICHUS  3TOMY
XO3SUCTBYIOIIEMY CYOBEKTY aHAIUTUYECKHM oTueT (KpaTkuii otyeT (0030p)),
MOCIY)KUBIIUN OCHOBAaHMEM [JIsl BBIIAYU TPEIYNPEKICHUS, C COOIIOJCHUEM
TpeOOBaHUM, TMPETYCMOTPEHHBIX 3aKOHOM O TOCYAapCTBEHHOW W  WHOMU
OXPAHSAEMOU 3aKOHOM TaMHE.

CornacHo wactu 5 crateu 39' 3akoHa O 3alIUTe KOHKYPEHIIMHU
OpeaynpexaeHue MOJJICKUT 00A3aTeIbHOMY PACCMOTPEHHUIO JIMIIOM, KOTOPOMY
OHO BBIJIaHO, B CPOK, YyKa3aHHbIA B mnpenynpexaeHuu. CpoK BbIOJIHEHUS
NPEeAyNpPEexXICHUS TOJKEH COCTaBISATh HE MEHEE YeM JIECATh THEH.

[lo MOTMBUPOBAaHHOMY  XOJATaliCTBY  JHIla, KOTOPOMY  BBLAAHO
NpeaynpexaeHue, U NpU HAJIWYMK JIOCTATOYHBIX OCHOBAaHMW MoJjlaraTh, 4TO B
YCTaHOBJICHHBIA CPOK MPEAYIPEKACHHE HE MOXKET OBbITh BBIMIOJHEHO, YKA3aHHBIN
CPOK MOET ObITh MPOJIJIEH AHTUMOHOIIOJIbHBIM OPTaHOM.

Takum o00pa3oMm, B ciydae, €CIM AaHTUMOHOIIOJBHBIM OpraH BB
MPEAYNPEeKICHUE O MPEKpaIlleHun ACUCTBUN (0e31eMCTBUS), KOTOPBIE COAEpKAT
MPU3HAKA HAPYUIEHUS AaHTUMOHOIOJIBHOTO 3aKOHOJATENIbCTBA, U JUI0, KOTOPOMY
BBIJIAHO TAaKO€ MPENyNpPEkKIECHUE OO0 HMCTEUEHUsS CpPOKa, YCTAHOBJIECHHOIO B
NPEeAYNPEXICHUH, 3aIBHUIO MOTHBHPOBAHHOE XOJATANCTBO O MPOJJIEHUH CpPOKa
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€ro BBIIIOJIHEHMSI, TO AHTUMOHOIIOJIBHBIM OpraH, pacCMOTPEB TAKOE XOJAaTalCTBO,
MOXET MPUHATH PELICHHUE O MPOJICHUH CPOKA BBITIOJIHEHUS TPEAYTIPEIKICHHUS.

VYuuthiBas, 4ro crnenuaigbHas (opma Mg peuieHuss O MPOJUICHHH CpPOKa
BBITIOJTHEHUS TIPEAYTIPEKICHUS MTOJOKEHUAMU 3aKOHA O 3alIUTE KOHKYPEHLIMHU U
[Topsinka Ne 57/16 He npeaycMOTpeHa, TaKOe pelIeHue MOXKET ObITh 0(OPMIICHO B
BHJIE MMHCbMA aHTUMOHOIIOJIBHOTO OpraHa ¢ yKa3aHWEM Ha YIOBJIETBOPEHUE WIIU
YaCTUYHOE YJIOBJIETBOPEHUE XOJATalCTBa JiMIla, OOPATUBLIETOCs 3a MPOJJICHUEM
CpOKa BBIIIOJIHEHHS MPEAYNPEXKICHUS U C 00s3aTEIbHBIM yKa3aHUEM Ha BHOBb
YCTAaHOBJICHHBIA CPOK [JISl BBIIIOJIHEHHSI NPEAYNPEXICHUA. YKa3aHHOE IMHCbMO
JIOJKHO OBITh MOAIUCAHO PYKOBOJMUTENIEM aHTUMOHOIIOIBHOIO Ooprana. B mepuon
paccMOTpeHHsT Jella O HApPYLIEHWH AaHTUMOHONOJIBHOTO 3aKOHOAATENbCTBA
COOTBETCTBYIOILIEE PEUICHUE O MPOJJIEHUN CPOKA MCHOJHEHUS MPERyNPEKICHUSL
JIOJKHO OBITH 0)OPMIIEHO B BUJIE OTIPEICIICHUS] KOMUCCHHU.

AHTHMOHOIIOJILHOMY OPIaHy CJIEAYeT Y4HThIBATh, 4To 4. 5 cT. 39" 3akoHa o
3alUTe  KOHKYPEHIIMM  HE  MPEHsITCTBYeT  IOBTOPHOMY  OOpalleHUIO
XO3SIMCTBYIOLIETO CYyOBEKTa C XOAATaCTBOM O MNPOJIEHUU CPOKAa HCIOJHEHUS
IpEeIyNpexICHUs, B yIOBICTBOPEHUN KOTOPOTO HE MOXKET OBITh OTKAa3aHO HAa TOM
JUILIb OCHOBAHMUH, YTO OBUIO OTKa3aHO B YJOBJIETBOPEHUU IEPBOHAYAIBHOIO
TaKOro  XOJATalCTBA, €CIM B  IOBTOPHOM  XOJATaliCTBE  IPHUBOJIUTCSA
JIOTIOJIHUTEIBHOE OOOCHOBAaHME WIJIM TNPUBOAITCS OOCTOATENbCTBA, KOTOPHIE HE
OBLIIM MPUBEICHBI B IEPBOHAYAJIBHOM XOJaTalCTBE.

JIns nOCTMXKEHUs IENed BbIOAYM NPENYNPEKICHUS AaHTUMOHOIOJBHBIN
OpraH BIpaBe MPEIOCTaBUTh MO COOCTBEHHON MHUIIMATUBE WM 10 TUCbMEHHOMY
XOJIaTaliCTBY XO3SIMCTBYIOIIETO CyOBEKTa, KOTOPOMY BBIAAHO MPEAyNpexJIeHUE,
pa3bACHEHUs] MPEAYNPEKIEHUsI, KOTOPbIE HE JOJDKHBI BBIXOJIUTH 3a MPEIeibl
NPEeAyNPEXICHUS U PACIIUPATH COAEPKALIUECS B HEM TPEOOBAHMUS.

B ciiyyae MPEeAOCTaBIICHUSA pPa3bsACHEHUN IPEeaYyNIPEKIACHUA
AHTUMOHOIIOJIBHOMY OpraHy CpOK HCIIOJIHEHHsI MPENYNPEXACHUS C YYETOM
XapakTepa pa3bsICHEHUN MOXKET ObITh MPOJIJIEH.

IIpu paccmoTpeHHM XoOJaracTBa O IMPOIJIEHUH CpPOKa MCIOJHECHUS
npenynpexaeHus M (WiaM) O Jade pPa3bsICHEHUH BOIPOCOB, CBA3AHHBIX C
VCIIOJIHEHHEM MPENYNPEXKICHUS, AHTUMOHOIIOJIBHBIA OpraH OLICHUMBAET TaKoe
XO0JaTaliCTBO C TOYKU 3PEHUSI €ro Pa3yMHOCTH, JOOPOCOBECTHOCTH, a TaKXke Ha
IpeaMeT 3J0yNOTpeOIeHUs] MPaBOM CO CTOPOHBI XO3SHUCTBYIOUIETO CYOBEKTa,
MOJAaBIIIETO X0AaTalCTBO.

AHTHMOHOTIOJIbHBI OpraH JOJOKEH ObITh YBEJOMJIEH O BBIIIOJIHEHUH
NpEeaynpexIeHuss B TEYEHUE TpexX JHEeW Cco [JHA OKOHYAHMS CpOKa,
YCTAaHOBJICHHOTO  JUIsi €ro  BbINOJIHEHMs. [lpu  yclIOBUM  BBINOJHEHUS
MPEAYNPEKICHNS AEJI0 O HAPYLIEHUH AHTUMOHONOJIBHOTO 3aKOHOJATENIbCTBA HE
BO30YyXKIaeTcs W JIMIO, BBIOJHUBIIEE MPEAYNPEKICHUE, HE MOJJICKUT
aMUHUCTPATUBHOW OTBETCTBEHHOCTH 33 HAPYIIEHHE aHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA B CBSI3U C €r0 ycTpaHeHueM (dactu 6 u 7 crateu 39' 3akoHa o
3aIUTE KOHKYPEHIIUH).
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3aKOH O 3alUTe KOHKYPEHIIMH HE TMpeaycMaTpUBaeT OOS3aHHOCTH
XO3SIMCTBYIOLIETO  CyObEKTa  IPEACTaBIATh  JI0KA3aTeJIbCTBA  BBIIOJIHEHUS
npenynpexaeHus. OIHAKO JIMIO, KOTOPOMY BBIIAHO HMPEAYIPEKACHHUE, MOMKET
CaMOCTOATEIIBHO MPEICTABUTh JOKA3aTeNIbCTBA O BBIIOJHEHUU IPEAYIPEKICHUS
A100 aHTUMOHOIIOJIBHBIN OpraH, B Cllydyae HaJIW4YUsl COMHEHUN B BBIIOJHEHUU
OPEIyNpPEXACHUS MOXKET 3allpOCUTh Y XO3SICTBYIOLIEIO CYObEKTa TaKue
JI0KA3aTeJIbCTBA WJIM UHBIE TOTIOJHUTEIbHBIEC JOKA3aTEIbCTBA.

AHTHMOHONOJIBHBI ~ OpraH NpH  BblJAY€ MNPEAyNpexXICHUS O00A3aH
00eCneunuTh €ro HampaBlICHUE TOMY XO3SHCTBYIOIIEMY CYOBEKTY, KOTOPOMY OHO
anpecoBaHo. B ciydae mocrymieHus uHQOpPMAIMM O HEMOIYYEHHH ATHM
X031 CTBYIOIINM CcyOBEKTOM MIPEAYTIPEKICHUS o0 ITOJTyYEHHUH
peaynpexXICHUS WHBIM XO035IUCTBYIOLIUM CyOBEKTOM, KOTOPOMY
NpEeaynpexIeHUe He ObUIO aJIpecOoBaHO, AHTUMOHONOJIBHOMY OpPraHy CIEIyeT
HAIpPaBUTh MIPEAYIPEXKACHUE HAMJICKAILIEMY XO3NUCTBYIOIIEMY CYOBEKTY.

Henomyuenue XO3sSHCTBYIOIIMM CYOBEKTOM MNPEAYNPEKICHUS IO He
3aBHUCSILIUM OT HEro OOCTOSITENbCTBAM M, KaK CIIEJICTBUE, €r0 HEUCIIOJHEHUE B
YKa3aHHBIM B MNPEIyNpPEKICHUU CPOK, O3HAYAeT HEBO3MOXKHOCTb IPUHATHUSA
AHTHUMOHOIIOJIbHBIM OpPraHOM pELICHUs O BO30YXACHUM Jella O HapyUICHUH
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATENbCTBA B CBA3M C  HEHUCIIOJIHEHUEM
IPEAYIPEKICHUS.

[Ipu 5TOM HEOOXOIMMO YUUTHIBATh MOJOKEHUS yHKTa 3 cTaTh 54 'K PO,
B COOTBETCTBUM C KOTOPOM IOPHUIAMYECKOE JIMIO HECET PHUCK MOCIEICTBUN
HEMOJIYYeHUS! IOPUIMYECKA 3HAYUMMBIX COOOILECHUN, TOCTaBICHHBIX IO aJpecy,
YKa3aHHOMY B €IMHOM T'OCYJapCTBEHHOM pPEECTpe KOPUAUYECKHUX JIMI], & TaKkKe
PUCK OTCYTCTBUS IO YKa3aHHOMY aJpeCy CBOEro OpraHa WM IPEACTaBUTEIIA.
CooO1eHus1, 10CTaBIEHHBIE M0 aIpecy, YKa3aHHOMY B €IMHOM IOCyAapCTBEHHOM
peecTpe IOPUANYECKUX JIUL, CUUTAIOTCS IOJYYEHHBIMH FOPUIUYECKHAM JIMIIOM,
JIaYK€ €CIIM OHO HE HaXOJAUTCA 110 YKa3aHHOMY aJpecy.

Hcxons w3 3TOro, B YCIOBHUSX HAIWMYMS y AHTUMOHOIIOJBHOTO OpraHa
uHGOpMaIMU O TIOTYYECHUH XO3IUCTBYIOUIUM CYOBEKTOM NPEAYNPEXIECHUS 0 €T0
IOPUIMYECKOMY ajpecy (B TOM 4YHCIe, €Clu Takas uHpopMalus MOoJIydeHa C
UCIOJIb30BaHueM  coorBeTcTByromiero  Murepuer-ceppuca DI'YII  «lloura
Poccun»), a Takke HEHCIONHEHUS XO3AWCTBYIOUIMM CyOBEKTOM TaKOro
NPEAYNPEKICHUS] B YCTAHOBJIEHHBIA MM CpPOK, Y AHTMMOHOIIOJIBHOTO OpraHa
CYILIECTBYIOT OCHOBAHMS JUIsl BO3OYK/I€HHSI B OTHOUIEHUH 3TOTO XO3MCTBYIOIIETO
cyOBeKkTa Jnejla O HapylIeHWd AaHTHUMOHOIOJIBHOTO 3aKOHOAATeNIbcTBa Ha
OCHOBAHHH YacTH 8 cTaThi 39" 3aKOHA O 3aIIUTE KOHKYPEHIIHH.

B cootBercTBUM ¢ yacThio 8 crarbu 39' 3akOHA O 3allUTE KOHKYPEHLHH B
CJIyyae HEBBINOJHECHUS NMPEIYyNPEXKACHUS B YCTAHOBJIEHHBIM CPOK MPH HAJIUYUHU
IIPU3HAKOB HapyLIeHUs AHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA
AHTHUMOHOTIOJNBHBIA OpraH 00si3aH NPUHATH pEIIeHHEe O BO30YXKICHUU Jela O
HapyLIEHU AaHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA B CPOK, HE IMPEBBIIIAIOLINI
JecsaTH padouumx JHEM CO JHA MCTEYEHHUS CpOKa, YCTAHOBJIEHHOTO Jis
BBIIIOJIHEHUS NTPEAYIIPEKICHHUSL.
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Crnenyer OTMETUTB, YTO BblJauya MPEAYNPEXICHUS B IEPUOJ PACCMOTPEHUS
Jena O HapylIeHWM aHTUMOHOMOJBHOTO 3aKOHOJATEIhCTBA OCYIIECTBISETCA
KOMHUCCHUEW 10 pacCMOTPEHHUIO Jiela O HapyleHUH aHTUMOHOIOJIBHOTO
3aKOHOJIATEIbCTBA, €CIU MPU PACCMOTPEHUU TAKOTO Jieja YCTAaHOBJICHBI MPU3HAKU
HapyIIEHUsl MMyHKTOB M (WJIM) cTaTel, yKa3aHHBIX B cTaThe 39' 3akoHa o 3amuTe
KOHKYPEHIIMHU, KOTOpbIE HEe ObLIM U3BECTHBI HA MOMEHT BO30YXICHHUS TAaKOIro Jiea
(dactb 3 ctathu 39' 3aKoHa O 3aIIUTE KOHKYPEHIIUN).

B TakoMm ciydae, BO30YKIEHHOE €0 O HAapyLIEHWH aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA MOJIEKUT OTIOKEHUIO B COOTBETCTBUU C MyHKTOM 1 yactu 1.1
ctatbu 47 3akoHa O 3amUTe KOHKypeHUuu. Kpome Toro, B ciydyae BBISBICHUS
IIPU3HAKOB HAPYIICHUS IyHKTOB U (WJIM) CTAaTel, yKa3aHHbIX B cTaThe 39' 3akoHa
O 3alllUTe€ KOHKYPEHIIMH, KOTOpble HE ObLIM M3BECTHHI HA MOMEHT BO30YKIICHUS
TaKoro Jieja, AHTUMOHOIIOJIbHBIN OPraH BIPaBe BbIACJUTH JeJI0 B OT/AeIbHOE
NPOM3BOACTBO.

AHTHMOHOIIOJIBHOMY OpraHy CIEIyeT Y4YHUTBIBaTh, YTO HCIIOJIHEHUE
OPEIyNpPEeXICHUs TOJHOCTBIO HCKIIOYaeT BO3MOXKHOCTh BO30OYXKIEHUS Jiela o
HapyLIEHUNM AHTUMOHOIIOJIBHOIO  3aKOHOJATENIbCTBA [0 TEM  JIEUCTBUAM
(Oe31elCTBUI0) XO3IUCTBYIOLIETO CyObEeKTa, 0OHApYKEHUE MPU3HAKOB HAPYILIEHUH
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIBCTBA B KOTOPBIX IOCITYKUJIO OCHOBAaHUEM [UIS
BBIJIAYM MCIIOJHEHHOTO MPEAYNPEXKIACHUS, AaKe €CIH I0CIe HCIIOIHEHUS
NPEAYNPEXICHUS XO3SUCTBYIOUIUM CYOBEKTOM B aHTUMOHONOJBHBIM OpraH
MOCTYIUJIM HOBBIE COOOIICHUSI 00 ATUX JEHUCTBUSAX XO3AUCTBYIOLIETO CyOBEKTa,
COBEPILIEHHBIX B EPUOJ, MPEAIIECTBYIOIINIA JAaTe BBIIOJHEHUS MTPEAYTPEKICHHUS.

B To ke Bpewmsi, eciu HOBBIE COOOIIEHHUS COJAEpKaT B cede cBeleHUs 00
WHBIX JCUCTBUSAX XO3AWUCTBYIOIIETO CYOBEKTa, COAEpKaluX B ceOe MPU3HAKU
HapyILIEHUH aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA, TPETYCMOTPEHHBIX MTYHKTaMHU
3,5, 6, 8 wactu 1 crateu 10 3akoHa 0 3aIUTEe KOHKYPEHIIUH, ITO MOXKET CIIY>KHUTh
OCHOBAHMEM JIJIS1 BBIAAYH HOBOTO IIPELYIIPEXKICHHUS.

B cmnyuae ycraHoBieHMss 1mocie BO30YXACHHS Jefla O HapyleHUU
AHTHMMOHOIIOJIBHOI'O 3aKOHOJATENIbCTBA (B XO/€ paCCMOTPEHUS JeNia O HapyLIEeHUH
AHTHMMOHOIIOJIBHOTO 3aKOHOAATENbCTBA WM B XOAE€ PAcCCMOTPEHHs CyAeOHOro
Jena, B KOTOPOM OOXalyeTcs MNpeAaynpexaeHue) ¢akrta CBOEBPEMEHHOIO
UCIIOJIHEHHSI TMPEIYyNpPEKAEHUS IPOU3BOACTBO IO 3STOMY JE€Iy HOMJIEKUT
MPEKPAIICHHIO0 Ha OCHOBAHMH YacTH 7 cTaThi 39" 3aK0oHa 0 3aIUTe KOHKYPEHIIHH.

HeoOxoaumo OTMETHTBH, YTO 3aKOHOJATENIbCTBOM YCTAHOBJIECH  Dsij
TPpeOOBAHUN K NMPeAYNPEKICHUI0.

OOOCHOBAaHHOCTh ~ BBIIAYM  MPEAYNPEKIACHUS  MPEANosiaraeT,  4To
AHTUMOHOIIOJIBHOMY OpraHy CJEIyeT BbIJaBaTh MPEAYyNPEeXICHUS TOJIBKO MpH
HaJIM4YUM JCHCTBUTENBHO SIBHBIX [PU3HAKOB HAPYIICHHUS aHTHUMOHOIOJIBHOIO
3aKOHOJATEIbCTBA W HE JOIYCKAaTh CiIy4aud BbIJAYM NPEAYNPEXKICHUNA B
OTCYTCTBHE JOCTATOYHBIX OCHOBAHMM I10J1araTh, 4YTO TAKUE MPU3HAKU UMEIOTCS.

HcrnonHUMOCTh W ONPEAENEHHOCTh NPEAYNPEXICHUS IPEANosaraet
NPEIbSIBICHUE XO3SICTBYIOIIEMY CYOBEKTy TpeOOBaHMI O  COBEpIICHUU
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KOHKPETHBIX, TO €CTh SICHO C(hOPMYyITHPOBAHHBIX, HEJIBYCMBICIICHHBIX, U 3aBEIOMO
UCIIOJIHUMBIX TpeOOBaHUM.

AHTHUMOHOMOJIBHBIA OPTaH HE JOJKEH BbIIaBaTh 3aBEJOMO HEUCIIOIHUMBIE
NPEAYNPEKICHUS, B TOM YHCIE HE SCHO W3J0KEHHBIE, JIOMYCKAOLINE
HEO/IHO3HAYHOE TOJIKOBAHWE W/WIM COJIepKalllie€ HEOIpeeIeHHbIE TpeOOBaHUS,
MOCKOJIBKY 3TO, B cwiy nyHkTa 3 OO030pa mo Bompocam CyJIeOHOM MpaKTHUKH,
BOZHMKAIOIIMM TIPU PACCMOTPEHUH JIeNl O 3alllUTe KOHKYPEHIMH U Jea 00
aIMUHUCTPATUBHBIX TPaBOHAPYIICHUSX B yKa3aHHOW cdepe (YTBEpXkKIACH
[Ipesuaunymom BepxosHoro Cyna Poccutickoit ®@enepanun 16.03.2016), sapusiercs
CaMOCTOSITETIbHBIM OCHOBAHHEM JJIsl IPU3HAHUS TIPEAYIIPEKICHUS HE3AKOHHBIM.

Pa3symMHOCTh CpoKa  BBINOJHEHUS  OPEAYNPEKICHUS  MPEANOJaraet
MpEOCTaBICHUE XO3SUCTBYIOIIEMY CYOBEKTY BpPEMEHH [UJIi HUCIOJHEHUS
NpEAYNPEKICHNUS, COPAa3MEPHOrO0 YKa3aHHbIM B MPEAYNPEKICHUN JTEHCTBUSIM,
KOTOpPbIE XO3SUCTBYIOIIUNA CYOBEKT JIOJDKEH COBEPIIUTH [UJISi UCIIOTHEHUS
npeaynpexaenus, Ho He MeHee 10 npueit. Ilpum onpenenenum cpoka s
WCIIOJIHEHUSI TIPEAYIIPEKACHHUSI HEOOXOAUMO YUUTHIBATh, HACKOJIBKO BBITTOJIHUMBI
yKa3blBa€MbI€ B MPEAYNPEKICHUN JEHCTBUS UCXOJ1 U3 UX KOJIMYECTBA, 00beMa
JEUCTBUN, KOTOPBIE TPEOYETCS COBEPIIUTH XO3SIUCTBYIOIIEMY CYOBEKTY, U MHBIX
00CTOSITEIHCTB, KOTOPHIE HAMIPSIMYIO BIUSIOT HA UCIIOJHUMOCTD MPEAYTPEKACHUS.
Crnenyer y4uThIBaTh HEAOMYCTHMOCTh KaK HEOIPAaBIAHHOTO COKPAIIECHHS CpOKa
JUIS. BBITIOJIHEHUSI TaKUX JCHCTBUM, TaK M HEONPABIAHHOTO YBEJIMYCHUS 3THUX
CPOKOB.

HeoOxomumo  OTMETHTH  psii  BaxHBIX  (PAKTOpPOB,  KacarolIUXcCs
MPEAYNPEKICHUM B LETIOM.

|. BaxxnocTb coOmtoieHust popMaibHBIX TPEOOBAHUIA:

- (hopMa mpeAynpexIeHU 00s3aTeIbHO JOJKHA COOTBETCTBOBAThH (hopMme,
yrBepxkenHon [opsakom Ne 57/16;

- Ha3BaHUE aKTa JOJKHO OBITh €IWHOOOPA3HBIM «IPEAYNPEKACHUE O
MpeKpalieHny  JercTBuil  (0e3dAecTBUS), KOTOpBIE  COJAEpXKAT  TMPU3HAKU
HapyllIeHUs aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTBAY;

- HEOOXOAMMO YETKO pacKpbiBaTh B TEKCTE€ MPEAYNPEKICHUS CYTh
HapyIIEHUs, HE OTPAHUYUBATHCS TOBEPXHOCTHBIMU (POPMYIUPOBKAMH;

- TIPEIYNPEKICHUS TOJDKHBI COIEPKATh KBATU(UKAIIMIO B COOTBETCTBUU C
3aKOHOM O 3alIUTe KOHKYPEHIUH, CIIeyeT HE JOMYCKaTh 3aMEHbI OJTHOTO MYHKTa
JIPYTruM (HapylI€HHUE BBIPAXKAETCS B YCTAHOBJICHUM PAa3HBIX II€H HAa OKa3bIBACMbIC
YCIyTH, a MPEaYNPEkKICHUE BBIHECEHO MO MYHKTY 8 yactu 1 crateu 10 3akoHa o
3aIlUTe KOHKYPEHIIUN);

- IPEAYNPEKACHUS MOAJICKAT HAIPABICHHUIO B aJIPEC JIMILI, COBEPIIUBLINX TO
WJIM UHOE HapyIIeHHUEe aHTUMOHOIOJBHOIO 3aKOHOJATENIbCTBA, 3AKOHOM O 3aIlUTe
KOHKYPEHIIUU HE TIPEAYCMOTPEHO, YTO MPEAYIPEKICHUE HEOOXOMMO HATPABIIATh
B aJIpec APYrux JHI (Hampumep, s CBEACHUN);

- IMLaM, 3asIBICHHUS] KOTOPBIX MOCTY>KHJIM OCHOBAHHMEM [IJIs1 HaIpPaBIICHHS
XO3SICTBYIOIIEMY CYOBEKTY NpPEIyNpexACHUs, IaHHOE MPEAYNPEeKICHUE He
HAIPaBJISETCSs, BMECTE C TEM TaKUM JIUIAM HaIpaBiseTcss nH(pOopMaIus 0 TOM, 4TO
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YKa3aHHOMY XO3SHCTBYIOIMIEMY CYOBEKTYy aHTHMMOHOIOJBHBIM OPraHOM BBIJAHO
peaynpexKIeHIE;

- B MpEeAyNpexACHUsX 005S3aTeIbHO JIOJDKEH OBITh YyKa3aH CpOK HX
UCIIOJIHEHUS,

- TPEeayNpexIeHUs JOKHBI ObITh MOIMUCAHBI YIIOJHOMOUYEHHBIM Ha 3TO
JTOJDKHOCTHBIM ~— JIuiioM  (pykoBoguteneM DAC/YDAC, nubo BpeMEHHO
ucnonusronuM obs3anHocTr pykoBoautens DGAC/YDAC), B ciydae BblIayu
NPEAYNPEXKICHUST KOMHCCHUEH II0 PAacCMOTPEHHUIO Jiella O  HapylIeHUU
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATENbCTBA,  MPEAYNPEKICHUE  IMOJNUCHIBACTCS
npeaceaTe’aeM U BCEMU YWIEHaMH KOMHCCHY;

- IPEYNPEXKACHUSI pa3MENIaloTCsl B €AWMHOM pa3fesie HEHOPMATUBHBIX
npaBoBbiXx akToB @AC Poccuu (Ha caiitte ®AC Poccuu B cetu «MHTEepHET») B
coorBercTBUM C llonoxkennem 00 wuH(popmaMoHHON monuTHKe DenepanbHOM
AHTUMOHOIIOJILHOM CIYKOBl U €€ TEePPUTOPHAIBHBIX OPraHOB, YTBEPKICHHBIM
npukazoM ®AC Poccun ot 10.11.2015 Ne 1069/15.

I1. BasxxHocTh coOII0/IeHUS COAepKaTEIbHBIX TPEOOBAHUIA:

- TPEeAYNpEeXICHUE JTOJDKHO 0053aTeNbHO BKJIIOYaTh B CeOsl MepedyeHb
JCWCTBUM, HANpPaBJICHHBIX HA IMPEKPAIICHUE HAPYUIEHHUS AaHTUMOHOMOJIBHOTO
3aKOHOJIATEIbCTBA, YCTPAHEHHE TMPUYMH U  YCJIOBHH, CIOCOOCTBOBABIIMX
BO3HUKHOBEHUIO TAKOIO HApPYIIEHUS, YCTPAHEHUE TMOCHEACTBUA  TAKOTO
HapyleHus: (He TOIYCKAaeTCsl HEONpENENIeHHOCTh (OPMYIUPOBOK 0O€3 yKa3aHUs
KOHKPETHBIX JEHUCTBUH, KOTOpbIE HEOOXOAMMO COBEPIIUTh WM MPEKPaTUTh B
OTPENICNICHHBI CPOK, B TOM YHCJIE Takue (QOPMYIUPOBKH, KaK: «IIyTeM
COBEpIICHUSI WMHBIX JEUCTBUN», «U Np.», «BOPEeAb HE MTOMYCKaTh HapyIICHHE
AHTUMOHOITIOJIBHOTO 3aKOHOJIATENbCTBAY; TAaKXKe HE JOMYyCTUMO YyKa3blBaTh Ha
NPUHATHE MEp OPraHU3alMOHHOTO XapakTepa: «O3HAKOMUTH COTPYAHUKOBY,
«IPOBECTHU PA3bICHUTEIBHBIE PAOOTHI»);

- IPEAYNPEKACHUS TODKHBI OBITh UCTIOTHUMBIMH.

Heob6xomumo oTMETHTH P OCOOCHHOCTEH, CBS3aHHBIX € 00:KaJJOBAHHEM
npeaynpexxiaeHus B Cy1e0HOM MOPsIAKe.

XO03dMCTBYIOIIMM CyOBEKT BIpaBe O00KaloBaTh MPEAYNPEKICHUE B
apoutpaxkssli cyn. [lpemymnpexnenue oTBe4YaeT MNpU3HAKAM HEHOPMATHUBHOTO
MPaBOBOTO aKTa, YCTAHOBJIEHHHIM B Yactu | crateu 198 ApOuTpakHoro
nporeccyanbHoro koaekca Poccuiickoit denepannu (nanee — AIIK P®) u ero
ocniapuBaHue nomnyckaercss B nopsake raasbl 24 AIIK P®, nockonbky mpuHATO
YIIOJTHOMOYEHHBIM T'OCYJAPCTBEHHBIM OpPraHOM Ha OCHOBAHUU cTaTed 22 u 39
3akoHa O 3alUTe KOHKYPEHIIMU B OTHOIICHHWHW KOHKPETHOTO XO3SIHCTBYIOIIETO
CyOBeKTa M COAEPKUT BIACTHOE MpEIANMCaHue, BoO3Jjararouiee Ha OOIIECTBO
00sI3aHHOCTh, M BJIUSIONICE TEM CaMbIM Ha TpaBa XO3SHCTBYIOIIETO CyObEKTa B
cdepe mpeapPHHIMATEIECKON JESTePHOCTH

16 Ananormunele BBIBOABI cozepxkarcs B OG30pe IO BONPOCAM CyAeOHON NPAKTHUKH, BO3HUKAIOLIAM IIPH
PACCMOTPEHUH eI O 3alIUTE KOHKYPEHIINH | el 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHHUAX B YKa3aHHOM chepe,
yrBepxxaeHHoM [Ipesunnymom BepxosHoro Cyna Poccuiickoit @eneparun 16.03.2016.

107


consultantplus://offline/ref=6E4AF185DFCCF154F828145B385ABC2AB0B7BE254EA0F4849AA7E9A64976C5984131386EAAs7r9K
consultantplus://offline/ref=09CBC6E7B368B42C2DA398624CCD91C5F30E8A08CE51A27176501BDE84D4A18D50CB80E29ABBx1G
consultantplus://offline/ref=6E4AF185DFCCF154F828145B385ABC2AB0B6B9244EA6F4849AA7E9A64976C5984131386CAD79167DsBr4K

[Ipy 3TOM, TOCKOJBKY MPEeRyHpexJACHUE BBIHOCUTCS IMPH OOHAPYKEHUU
JIIIb IPU3HAKOB [IPABOHAPYILICHHS, a He ero (akTa (4acTh 2 cTaThi 39" 3aKoHa 0
3alllUTe KOHKYPEHIUHU), TO CYJAEOHOU MpOBEpKE MOJJICKHUT (DAKT HAIUYUS TaAKUX
NPU3HAKOB 10 TIOCTYNUBIIMM B aHTUMOHOMOJBHBIM OpraH uH(oOpManuu u
JIOKyMEHTaM, KaK OCHOBAHHSM BBIHECEHHUS [PETYPEKACHHUS .

AHTHMOHOTIONILHOMY OpraHy clieyeT UMETh B BUJIY, UTO CyAE€OHBIN aKT,
MOATBEPAKAAIOIMINM 3aKOHHOCTh MPEAYNPEKICHHS, HE MPEAPEIIacT HaIudue B
JNEHUCTBUAX (OezneiicTBUM) XO3AMCTBYIOILETO cyOBeKTa HapylLICHUA
AHTUMOHOIIOIBHOTO 3aKOHOAATENBCTBA, IOCKOJBKY CYJI IPU IPOBEPKE 3aKOHHOCTH
NpEeIyNpexICHNs HE YCTaHABIUBAET OOCTOSTENBCTBA, MOATBEpXKAArOmME (HakT
COBEpIICHUS MPAaBOHAPYLIEHUS, a JIMIIb OIPAaHWYEH NPOBEPKON HaJIUYHS
IPU3HAKOB HAapYIIEHUS AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA, YKA3aHHBIX B
pEeayNPEXICHUN.

B cBs3u ¢ 3TUM yKa3aHHBIN CyA€OHBIM aKT HE SBISETCS J0KA3aTelIbCTBOM
3aKOHHOCTH  pemeHuss 1Mo  Jedy O  HapylleHUM  aHTUMOHOIIOJIBHOIO
3aKOHO/IATEJIbCTBA MPHU €r0 00XKaJIOBaHUH B CYZ€OHOM MOPSAKE, U HAJIUUHE TAKOTO
CyIeOHOro akTa He OCBOOOXIA€T aHTUMOHOIOJBHBIM OpraH OT OOS3aHHOCTH
JIOKa3bIBaTh 3aKOHHOCTb PEUICHUS IO ey O HapyLIEHWU aHTHMOHOIOJBHOTO
3aKOHOJATENbCTBA.

OO0anoBaHue MpeNyNpexaCHUs B CyAeOHOM TOpPSJIKE HE SBISETCS
NPENSATCTBUEM ISl BO30YK/I€HUS AaHTUMOHOIIOJIBHBIM OPTaHOM Jiejia O HapyLIeHU!
AHTUMOHOIIONIBHOTO 3aKoHoAaTenbcTBa. HampoTuB, B0O30yXIE€HHE TakKoro nena
ABJIIETCS] 00A3aTENbHBIM JIJI aHTUMOHOTMOJBHOTO OpraHa B Clly4ae HEBBINOJHEHUS
NPEeAyNpPEXICHNUS B YCTAHOBIIEHHBIE CPOKU U MPU HAIMYWU MTPU3HAKOB HAPYIIECHUS
AHTUMOHOIIOJILHOT'O 3aKOHOJIATEIBCTBA B CHUIY HOPM YaCcTH 8 CTaThbU 39" 3akoHa 0
3alMTe KOHKYpEHIMH. B TO e BpeMsi aHTUMOHOMOJIbHBII OpraH Ha OCHOBaHUU
yacth 3 cratbu 47 3akoHa O 3allUTe KOHKYPEHUHH BIPAaBE NPUOCTAHOBUTH
paccMOTpeHHe BO30YXKIEHHOIO Jiejla O HapylIeHUHM AaHTUMOHOIIOJIBHOIO
3aKOHO/IATEIbCTBA A0 MPUHATHS apOUTPaKHBIM CYJJOM UTOIOBOT'O Cy/1€0HOr0 aKTa
no neiny o0 o00aloBaHUM NPENYNPEXKICHUS WIM BCTYIUIGHHS STOrO aKTa B
3aKOHHYIO CHITY.

PASBACHEHUSA Ne 9

«O ITOPAAKE ITYBJIMKAIIUN MEXIYHAPOJAHBIMU MOPCKUMHA
KOHTEWMHEPHBIMHA MEPEBO3UNKAMHU CTOUMOCTH
HEPEBO3KHN»

1. IIpeamOyna u Lenu pa3bsicHenust

17 .

Ilyukr 3 O630pa mo BompocaMm CyAcOHOW MPAKTUKW, BO3HUKAIONIMM MPU PACCMOTPCHUHU I O 3alUTe

KOHKYPEHIIMM ¥ JelX 00 aJMHHHACTPAaTHBHBIX IIPAaBOHAPYUICHHWAX B YyKa3aHHOW cdepe, YTBEPKACHHOTO
IIpesunmymom Bepxosaoro Cyna Poccutickoit denepanmn.
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YunTeiBas MoJ0KEHUSI aHTHUMOHOIOJILHOTO 3aKOHOJaTeIbcTBa Poccuiickoi
depepanu ¥ B LEJISIX CHIDKCHHS PUCKOB €ro HapyIICHUS IyTEM COBEPIICHUS
COTJIACOBAHHBIX JICMCTBUM MPEACTABIACTCS II€JIECOO0PA3HbIM J1aTh Pa3bsICHECHMUS
y4aCTHHKaM OTHOIICHUN 110 MOPCKOW KOHTEWHEPHOW IEepEeBO3KE TPY30B O
COOJIIOICHUN MUHHUMAJIBHBIX TPeOOBAHHWI K MOBEACHUIO MOPCKUX KOHTEHHEPHBIX
MEePEBO3YMKOB Ha PHIHKE MOPCKON KOHTEHHEPHOM MEPEBO3KHU I'PY30B, €CIIU TOPTOM
MOTPY3KH W (WJIM) TIOPTOM BBITPY3KH TPYy30B SBISIOTCS MOPThI Poccuiickoi
denepanum.

2. Tepmunbl ¥ omnpenesieHHs, HCHOJb3yeMbIii B  HACTOSIIIUX
Pa3bsCHEHUAX

JIns nener HacTosAmuMX Pa3bsiCHEHW NPUBEACHHBIE HUKE TEPMHUHBI UMEIOT
CJIEYIOIIEE 3HAYCHHE:

«llena» oO3Ha4aeT JEHEXKHYID CYMMY WM CyYMMBI, IO KOTOPBIM
3aKJIF0YAOTCS TOTOBOPBI MOPCKUMH KOHTEMHEPHBIMU IIEPEBO3UYNKAMU 3a OKa3aHUE
yCIIYI MOPCKHX JIMHEWHBIX KOHTEMHEPHBIX II€PEBO30K TIPY30B, €CIU IOPTOM
NOTpy3KH U (WMJIM) TOPTOM BBITPY3KH TPYy30B SBIAIOTCS NOpThl Poccuiickoit
denepanum.

«Ilybnukauus» o3Ha4aeT pacHpoCTPaHEHWE MOPCKUMHU KOHTEHHEPHBIMU
NepeBO3UMKaMU HH(OpMALMK, B TOM YUCIIE pa3MelleHue NHPOpMaluu Ha CBOEM
opumanbHOM  caiite B MH(OPMAIMOHHO-TEIEKOMMYHUKALIMOHHON  CETH
«HTepHeT», B (hopMe HOBOCTHBIX PACCHUIOK M MH(POPMALMOHHBIX OOJIIETEHEH
JUIsl KJIMEHTOB, B CPEACTBaX MacCOBOM HMH(pOpMalMU WM JIPYTUMHU crocobamu
MpeaoCcTaBIeHUs MH(POPMALIMU B OTKPBITHIN JOCTYII.

He sBngercs IlyOnukauuedn mo0ass HenmyOnumuHas ¢(opma cooOIIeHHs
MOpPCKUMHU KOHTEHHEPHBIMH IepeBO3uMKamMu MHpopmanuu o cBoux Llenax m ux
BO3MO>KHOM M3MEHEHHMH, B YACTHOCTH, Nlepeiaya 3TOM MH(pOpMaLMKU OCPEACTBOM
HaIpaBJIEHUS] COOOIICHMsI AJIEKTPOHHOM TMOYTHI, TEIEPOHHBIX IEPErOBOPOB,
JUYHBIX BCTpEY, MyTEM YyKa3aHus O3TOH HH(GOpMalMKd B JHUYHOM KaOMHETe
[TpuobOperaTens Ha caiiTe mepeBO34YMKa WIM MHBIM 00pa3oM, Mperojararoiium
HEBO3MOKHOCTh O3HAKOMJIEHHMSI HEOIPAHMYEHHOI'O Kpyra JIMI C COJEpKaHUEM
Coo0buieHusl.

«[IpuoOperarenpy oO3HA4YAE€T MOTPEOUTENS YCIYT MOPCKUX JIMHEHHBIX
KOHTEHHEPHBIX NIEPEBO3OK.

3.  PaccmarpuBaeMble AHTUMOHOIOJIbHbIE PUCKH

3.1. B cootBercTBHH ¢ myHKTOM | wactu 1 cratem 111 denepansroro
3akoHa oT 26.07.2006 Ne 135-®3 «O 3ammTe KOHKYPEHIMHU» 3alpeuiarorcs
COTrJIaCOBaHHbIEC JEUCTBUS XO3SUCTBYIOIIUX CyOBEKTOB-KOHKYPEHTOB, €CIIU TaKUE
COrJIaCOBaHHbIE JECHCTBUS NPHUBOAIT, B TOM UYHCIE, K YCTAHOBJIEHUIO WIH
noI/Iep KaHuio 1ieH (TapudoB), CKUIOK, HA0ABOK (0TIaT) U (W) HAIIEHOK.

B cooTtBerctBuu ¢ yacteio 1 crateu 8 denepanbHoro 3akoHa ot 26.07.2006
Ne  135-®3 «O 3amure KOHKYPEHLUMH» COTJIACOBAHHBIMHU  JEHCTBUSMU
XO3SIUCTBYIOIIUX CYOBEKTOB SIBISIOTCS JACMCTBHS XO3SIMCTBYIOIUX CyOBEKTOB Ha
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TOBAPHOM  pBIHKE TMpPU  OTCYTCTBUM  COTJIAIICHUS,  yJOBJIECTBOPSIOIINE
COBOKYITHOCTHU CJIEAYIOIIUX YCIOBUM:

1) pe3ynbTar TakuxX JACHUCTBUH COOTBETCTBYET HMHTEpECaM KaXKIOro U3
YKa3aHHBIX XO3SHCTBYIONINX CYObEKTOB;

2) neulcTBUS 3apaHee M3BECTHHI KaXKJIOMY M3 YYaCTBYIOIIMX B HHUX
XO3SIUCTBYIOLIUX CYOBEKTOB B CBS3U C ITyOJIMUHBIM 3asBJICHUEM OJHOTO U3 HUX O
COBEPIICHUY TaKUX JCHUCTBUN;

3) ACHCTBHS KaXKIOTO M3 YKAa3aHHBIX XO3SUCTBYIONINX CYOBEKTOB BHI3BAHEI
JEHCTBUSIMHU MHBIX XO3SHCTBYIONINX CYOBEKTOB, YUACTBYIONIUX B COTIIACOBAHHBIX
JNEUCTBUSX, W HE SBISIIOTCA CIEICTBHEM OOCTOSATEILCTB, B paBHOH Mepe
BIUSIONMNX HA BCE XO3SMCTBYIOIHE CYOBEKTHI HA COOTBETCTBYIOIIEM TOBApHOM
peiHKe. TakuMu OOCTOSITENHCTBAMHM, B YAaCTHOCTH, MOTYT OBITh H3MEHEHUE
perynupyemMbix TapudoB, HU3MEHEHHE II€H Ha ChIphe, HCIOJb3yeMOe s
MIPOU3BOJICTBA TOBapa, N3MEHEHUE LIEH HAa TOBAP Ha MUPOBBIX TOBAaPHBIX PHIHKAX,
CYILIECTBEHHOE M3MEHEHHE CIIPOCa Ha TOBAP B TEUYEHUE HE MEHEE YEM OJIUH TOJl
WJIU B TEUEHHUE CPOKA CYIIECTBOBAHUSI COOTBETCTBYIOLIETO TOBAPHOTO PHIHKA, €CIIU
ATOT CPOK COCTABJISIET MEHEE YEM OJIUH TO/I.

3.2 Ha peiHKE MEXIyHapOJHBIX MOPCKHUX JIMHEHHBIX KOHTEHMHEPHBIX
MEePEeBO30K TIPY30B IMYyOJUYHBIM 3asBICHUEM MOXET sBIAThCs [lyOnukanus
MOPCKUM  KOHTEMHEpPHBIM IEPEBO3YMKOM HHPOpMALUA O I[JITAHUPYEMOM
u3MeHeHun LleHbl WM ee OTAEIBHBIX JJIEMEHTOB MOCPEICTBOM pa3MEIICHUs
COOTBETCTBYIOIIMX CBEJACHUN B WH(POPMAIIMOHHO-TEICKOMMYHUKAIIUOHHON CETH
«HTepHeT», B (hopMe HOBOCTHBIX PaCChUIOK M MH(MOPMALMOHHBIX OrOJIeTeHEeH
115t [ToTpedbuTeneil.

Takas ¢opma noBeneHus 10 NMoTpedutesnei nHPopMaIMU O TIAHUPYEMOM
WM BO3MOXXKHOM u3MeHeHuH lleH oOecrneunBaeT OCBEIOMIIEHHOCTh MOPCKUX
KOHTEMHEPHBIX NEPEBO3UYUKOB O IIEHOBBIX HAMEpPEHHSX IPYr Npyra, U, TaKuM
oOpaszom, co3zaaer MPEANOCHUIKI TUTSt COBEpIICHUS HapyLICHUS
AHTUMOHOITIOJIBHOTO 3aKOHOJATENIbCTBA B BHUJIE 3alpPEIICHHBIX COTJIACOBAHHBIX
JIEVICTBUM.

3.3. IlyOnukanusi CBeICHUM O TUIAHUPYEMOM WM BO3MOXXHOM HM3MEHEHUU
[leH Ha COOTBETCTBYIOIIEM HApPaBJIECHUU MEPEBO30K MOKET SABJISTHCA SIEMEHTOM
3alpEeIIeHHBIX  COTJACOBAHHBIX  JICMCTBUA NpPU  HAIWYMKA  COBOKYIHOCTHU
CIIEAYIOIINX OOCTOSATEIbCTB:

- [IyGnukarus kacaeTcs lIEHOBOM MOJUTUKY B OYAYIIUMA MEPUO]T BPEMEHHU;

- mociie [1yOnukanuu HECKOIBLKO KOHKYPHUPYIOITUX MOPCKUX KOHTCHHEPHBIX
MEePEBO3YMKOB B COMOCTABUMOM pa3Mepe H3MeHWIM lleHy B oJMHAKOBBIC WU
OJIM3KHE JIaThI;

- OTCYTCTBYIOT OOBEKTHUBHBIC MIPUYUHBI JIJIs1 U3MeHeHus L{eHbl, B TOM 4yucie
00CTOSITENIHCTBA, B PABHOM MEpE BIHMSAIONINE HA BCEX MOPCKUX KOHTEHHEPHBIX
MEPEBO3YNKOB HA OJJHOM U TOM K€ HaIPaBJICHUHU MIEPEBO30K;

- OTCYTCTBYET HaJjIeKailee dKOHOMHUYECKOe OOOCHOBaHHE TIAHUPYEMOTO
WM BO3MOKHOTO M3MeHeHusl [[eHb 0o ecTh MHBbIE MPU3HAKU TOTO, YTO IIEHOBHIE
pEIIeHUs] MOPCKOTO KOHTEHHEPHOTO MEePEeBO3YMNKA(OB) OOYCIIOBIEHBI ACHCTBUSIMU
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KOHKYPEHTOB U HE SBJISIFOTCS CJEACTBUEM OOCTOSTENbCTB, B PaBHOM CTENEHHU
BIIMAIOLIMX HA BCEX MOPCKUX KOHTEHHEPHBIX MTEPEBO3YUKOB.

4, Pexomenayemble npaBujia

4.1. MopckuM KOHTEHHEPHBIM MEPEeBO3UYMKAM MPU MPUHITHH JHOOBIX
pelIEHWI B OTHOWIEHWH W3MEHEHHs LIeHbl WM €€ OTHENbHBIX BJIEMEHTOB
HEOOXOMMO PYKOBOJCTBOBATHCS PHIHOYHBIMU (PAKTOpAMH, Pa3yMHOM OIICHKOMN
MOTEHIIMAIBHON 3arpy3Kyd MOITHOCTEH Cy0B, BEIMYMHON HEOOXOUMBIX 3aTpaT Ha
OCYLIECTBJICHUE  MEPEBO30K,  HHBIMH  3KOHOMHYECKMMHU  IOKA3aTEISIMHU
COOCTBEHHOW KOMMEPYECKON JESITEIbHOCTH, a TaKKe OOCTOSTEeIbCTBAMH, B
pPaBHOM Mepe BIMSAIOIMIMMH Ha BCEX IMEPEBO3YNKOB.

4.2, [Ipu ocymectBiennn IlyOnukammii o TJIaHUPYEeMOM — WIIU
BO3MOXHOM n3MeHeHuu Llensl nmm snemeHToB L{ensl (B wacTHOCTH, [IyOnukanuii
General Rate Increase), MOPCKUM KOHTEHHEPHBIM NEPEBO3UMKAM CIIETYET UMETH B
BUAy, uro Takue [lyOmumkanuu MOTyT MpeAcTaBisiTh COOOW 3JIEMEHT COCTaBa
3alpPELIEHHBIX COIJIaCOBaHHBIX JIECWCTBHI B TOM Cilydae, €CJIM B PE3YyJIbTaTe TaKUX
[Ty6nukaruii LleHsl pa3nuuHbIX IEPEBO3YMKOB HA OJJHUX U TE€X )K€ HaIPaBICHUSIX
NIEPEBO30K WJIM BEJIMYMHA UX YBEJIMUYEHHUS B OIUH U TOT K€ MEPUOJ] BPEMEHU OYyyT
COIOCTAaBUMBI.

4.3. Hacrosmmue Pa3bsicHenus HOCST UCKIIFOUATEIIBHO
PEKOMEHIATENbHBI  XapakTep W HE MPEMITCTBYIOT NPUMEHEHUI0O HOPM
COOTBETCTBYIOILIETO HAIMOHAJIBHOIO 3aKOHOAATENIbCTBA W/WUIIU MEXKIYHAPOIHBIX
JIOTOBOPOB.

PA3BACHEHHUE Ne 10

«O IPUMEHEHUU AHTUMOHOITIOJIBHBIMHA OPI'AHAMMUM
AHTUMOHOIIOJIBHOT'O 3AKOHOJIATEJBCTBA B IIEJIAX
BBLISIBJIEHUS U IPECEUYEHW S HAPYIIEHUI IMTOPSJIKA
HEHOOBPA3OBAHUS»

Hacrosiiue pasbsCHEHMsI HampaBieHbl Ha CO3JaHHME €IUHOOOpa3HOM
NPAaKTUKA TPUMEHEHUSI aHTUMOHOIOJIBHBIMA OpraHaMu aHTUMOHOIOJIBHOTO
3aKOHOJATEIbCTBA, CBSA3aHHOM C HapyIICHWEM IMOpsjAKa LIEeHOOOpa3oBaHusA, a
TaKKe pUMEHEHUS Mep aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH,
npeaycMoTpeHHbix ctatbsiMu 9.21, 14.6 u 14.31 Koaekca Poccutickoit ®enepaiuu
00 aMUHUCTPATUBHBIX ITpaBoHapyleHusx (naisee — KoAll).

l'ocynapcTBeHHOe perynupoBaHue IIeH (TapudoB) OCYIIECTBIAECTCS B
cdepax HKOHOMUKHU, MMEIOIINX BA)KHOE COLIMAJIBHOE 3HaYEHUE
(37IeKTpOIHEpPreTHKa, ra3, He(Th, KENE3HOJAOPOKHBIA TPAHCHIOPT, AIPONOPTHI U
TPAaHCIOPTHBIE  TEPMHUHANbBI, YCIYI'M CBSI3U, JIEKAPCTBEHHBIE IIpENapaThl,
aJIKOrojibHasT W TabauHas NPOAYKLHSA, MEIULIMHCKUE W3AENus, MepeBO3Ka
MacCaXKUPOB TPAHCIIOPTOM OOWIETO MOIB30BaHU U 1p.). [Ipu 3TOM perynupoBanue
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TaKUX L[I€H OCYLIECTBISETCS B COOTBETCTBUM C MOPSAKOM, YCTAHOBJIEHHBIM
COOTBETCTBYIOIIMMU OTPACIEBBIMU HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

B coorBerctBun ¢ nyHkrom 81 Ilpumoxenus Ne 19 k JloroBopy o
EBpa3uiickoM >KOHOMHYECKOM COl03€, moanucaHHomy B I. Actrane 29.05.2014
(manmee — Ilpunoxenwe Ne 19), BBelmeHue TroCyAapCcTBAMHU-UJICHAMU
rOCyJapCTBEHHOTO IIEHOBOI'O PEryJMPOBAaHMS Ha TOBAapHBIX pBIHKAX, HE
HaxXOJSIINXCSI B COCTOSHMM €CTECTBEHHOW MOHOIMOJIUM, OCYIIECTBIISIETCS B
VCKIIFOUUTEIBHBIX CIy4asiX, K KOTOPbIM OTHOCSTCS B TOM YHCJIE YpE3BbIYAlHbBIE
CUTyallud, CTUXUHHbIE O€ICTBUSA, COOOpPa)KEHUsI HAIIMOHAIBHOW 0€30MacHOCTH,
OpU YCIOBUHU, YTO BO3HHUKIINE MPOOJIEMBbI HEBO3MOXKHO PEIIUTh CIOCOOOM,
MMEIOIINM MEHbBIINE HETaTUBHBIE TIOCIEACTBUS ISl COCTOSTHUSL KOHKYPEHIUU.

IIpm srom nyHkTHl 82, 83 1 85 Ilpunoxenus Ne 19 yrounsror nepedyeHnb
chep, B KOTOPBIX MOXET OBITh BBEACHO T'OCYJapCTBEHHOE IIEHOBOE
peryJIupoBaHHue.

1. IlonsiTHe MOPSAAKA IEHOOOPa30BAHMSI.

Hcxons m3 HOPMATUBHBIX MPABOBBIX AKTOB, PETJIAMEHTUPYIOIIUX MOPSI0K
LIEHOOOpAa30BaHuUs B OTAEIbHBIX OTPACIISAX SIKOHOMUYECKON IEATEIIbHOCTH, & TAaKKe
CIIOKMBILIEHCS Cy/NeOHOW MpakTUKH, MOJ MOPSAKOM LIEHOOOPa30BaHMsS CIEAyeT
NOHUMAaTh (POPMUPOBAHUE W/WIIM pacyeT W/WIM yCTaHOBJICHUS W/WIM IPUMEHEHUE
1ieH (TapudoB) Ha TPOIYKIIUIO, TOBAPHI TUOO YCIYTH.

Kpome Toro, mockosibKy peryiaupyemsbie LeHbl (Tapudbl), HaT0aBKU MOTYT
YCTaHAaBIMBAaTbCA KaK B YHCIOBOM BBIPQXEHUU, TaK W B BHJIE€ MPEIEIbHBIX
ypoBHeW 1eH (TapudoB), GopMynd WIM MOpSAKAa ONpENeTeHUsT TaKUX LEH
(TapudoB) 1 HagOABOK, TO MOPSAOK LIEHOOOPA30BAaHUSI TAKKE BKIIOYAET B ceOs
NPUMEHEHUE TpeNeIbHbIX ypoBHEW 1eH (Tapudos), GopmMyn WM MNOpsAKa
ompeiesieHHs] TakKuX 1eH (TapudoB) U HaJI0ABOK, YCTAHOBJICHHBIX B COOTBETCTBUU
C HOPMaTUBHBIMH MPABOBBIMU aKTaMHU.

Hanpumep, B coorBerctBMM ¢ 1. 7 mocra”HoBieHus IIpaBurenbcTBa
Poccuiickoit  ®@enepauun ot 23.04.2008 Ne 293 «O rocynapcTBEHHOM
peryiaupoBaHuu 1eH (TapudoB, cOOPOB) Ha YCIYIH CYOBEKTOB €CTECTBEHHBIX
MOHOIOJIMM B TPAHCHOPTHBIX TEPMHUHAIAX, MOPTAaX, a’poropTax U YCIyTH IO
UCIIOJIb30BAHUI0 HMH(PPACTPYKTYphl BHYTPEHHHMX BOJHBIX IMyTel» Tapudsl
YCTaHABIMBAIOTCS B BUAC (PUKCUPOBAHHBIX (TPENETbHBIX MAaKCHUMAIbHBIX WA
MUHUMAJIbHBIX) II€HOBBIX CTaBOK TapudpoB. DUKCHUpOBaHHbIE (MIpEACIIbHbIC
MaKCUMaJlbHbI€ WJIM MUHUMAJIbHBIE) CTAaBKU TapU(POB MOTYT YCTAHABIIMBATHCS KaK
B BUJI€ a0COJIIOTHBIX 3HAYEHUH, TaK U B BUJI€ MHJIEKCOB K JACHCTBYIOIIEMY YPOBHIO
TapudoB.

2. CocTaBbl NPABOHAPYLIEHUH, OTBETCTBEHHOCTbL 32  KOTOpbIE
npenycMmorpena cratbeid 14.31 KoAll (B cayuyae napymenus m. 10 4. 1 cr. 10
®enepanbHOro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3ammre KOHKYPEHIUI,
aajee - 3aK0H 0 3alIUTe KOHKYpeHUMH) U cTatbeil 14.6 KoAll.

HHynkrtom 10 yactm 1 crarem 10 3akoHa 0 3amUTe KOHKYPEHUMH
YCTAaHOBJICH 3ampeT Ha 3JI0yNOTPEOJICHHE  XO3SMCTBYIOIIMM  CYOBEKTOM
JOMUHUPYIOIIUM MOJOKEHUEM, PE3YJIbTaTOM KOTOPOIO SIBISIOTCA M (MJIM) MOTYT
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ABJIATHCSI HEJOMYLIEHUE, OTPAaHUYEHUE, YCTPAHEHUE KOHKYPEHUUU U YIEMJICHUE
HHTEPECOB  JPyrux  Jull  (XO3SUCTBYMOIIMX  CyOBEeKTOB) B cdepe
NPEANPUHUMATENLCKOM  JIEATENIbHOCTH  JMOO  HEOIpEAENIEHHOTO  Kpyra
noTpeduTeNneil, B TOM YHCIE HApYIIEHUE YCTAaHOBJIEHHOTO HOPMAaTUBHBIMU
MPaBOBBIMH aKTaMU MOPsJIKa [IEHOOOpa30BaHUsI.

Ucxons wu3 mnonoxkenud 4.2 cT.28.1 KoAIl, npunarue kKomuccuewn
AHTUMOHOIIOJILHOTO OpraHa pelIeHHs, KOTOPHIM YCTaHOBJIEH (PaKT HapylIeHUs
n. 10 4.1 cr. 10 3akoHa O 3amUTE KOHKYPEHLHH, SIBISIETCS IOBOAOM K
BO30YXKICHHIO Jieia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU U OCHOBAHUEM IS
NPUBJICUYCHHUS] XO3SIMCTBYIOIIETO CyObBEKTa, 3aHUMAIOIIET0 JOMHHHPYIOLIEE
MOJIOXKEHUE Ha TOBAPHOM pBIHKE, K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHou nosoxenusamu cr. 14.31 KoAll.

OOBEKTOM JaHHOTO MPaBOHAPYLIEHUS SBIISIFOTCS OOIIECTBEHHBIE OTHOLIEHMUS,
BO3HUKAIOIIME B IPOLECCE OCYIIECTBICHUS XO3ANUCTBYIOIIMUM CYOBEKTOM,
3aHMMAKOLIUM JOMHUHHUPYIOUIEE IIOJIO)KEHHE HA PBIHKE, MNPEIIPUHUMATEIBCKON
JESTEIIbHOCTH, TPU OCYIIECTBIEHUU KOTOPOM 0O0S3aTENbHBIM SIBISETCA, B TOM
yucie COOJMIOAEHUE TAaKUX KOHCTUTYLIMOHHBIX NPHUHILMIIOB, KaK €JIMHCTBO
HKOHOMUYECKOT0 IPOCTPaHCTBa, CBOOOAHOE IE€pEMELICHHE TOBapoOB, CBOOOJA
HDKOHOMHYECKOUN NIEATEIBHOCTH, 3allUTa KOHKYPEHIIMM U CO3/IaHHE YCIOBHU IS
3¢ (eKTUBHOTO (PYHKIIMOHUPOBAHUS TOBApHBIX pbHIHKOB. Ilpu 3TOoM oOBEKTaMU
3aIUTHI, OXPAHAEMbIMU MEPAMH aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, SIBJIAIOTCS
KOHKYpEHIUS, UHTEPECHI XO3SIUCTBYIOLIUX CyOBEKTOB B chepe
NPEANPUHUMATENBCKON JIEATEIbHOCTH, a TaKKe€ HMHTEPEChl HEONpPeeIEHHOro
Kpyra notpeourenei.

CyObeKTOM JaHHOTO MPAaBOHAPYILIEHUS SBISETCS XO3SIMCTBYIOMINI CyOBEKT,
3aHUMAIOUIUI JOMUHUPYIOIIEE MOJ0KEHHE Ha TOBAPHOM PBhIHKE.

OObeKTHBHAsI CTOPOHA JIAHHOTO MPABOHAPYILIEHUS COCTOUT B COBEPLICHUU
HE3aKOHHBIX JEMCTBUM, MPU3HABAEMBIX 3JI0YNOTPEOIIEHUEM JIOMUHUPYIOLIUM
MOJIOKEHUEM M HEIONYCTHMMBIX B COOTBETCTBUM C AHTHMOHOIOJBHBIM
3aKOHOJATEIbCTBOM.

CrnenoBaTenbHO, IPU KBATU(GUKAIIMN TEUCTBUN XO3SIMCTBYIOIIETO CyOBEKTa
IO  JaHHOMY  COCTaBy  IpaBOHApyIIEHHWs  HEOOXOAMMO, 4YTOOBI  Ha
COOTBETCTBYIOILIEM TOBAapPHOM PBIHKE OH 3aHMMaJl JOMUHHUPYIOILIEE MOJOKEHHUE U
coBepuni Jedctue (Oe3geiicTBue) B chepe yCTaHOBICHHOTO HOPMATHUBHBIMU
MPaBOBBIMM aKTaMU TOpAJIKa IIEHOOOpA30BaHMs, XapaKTepusylolleecs Kak
3710YNOTPEOIEHUE ITUM TOJI0KEHUEM.

Cnenyer oOpaTUTh BHHMMAaHHE, 4YTO €CJIM 3aBBIIICHHE PETyJIHPYyEeMbIX
rocyjaapctBoM I1eH (TapudoB, paclEHOK, CTaBOK M T.M.), B TOM UYHCIE HX
npeebHBIX YPOBHEH, a TAaK)KEe CaMOCTOsITeIbHOE orpezieneHue (6e3 oOpalieHus B
YCTaHOBJICHHOM TMOPSJIKE B pEryJupYIOLIUMH oOpraH) TakuxX IeH (Tapudos,
pacleHOK, CTaBOK, HaJ0ABOK U T.N.) XO3SHUCTBYIOIIUM CYOBEKTOM, 3aHMMAIOIINM
JOMUHHUPYIOILIEE TOJOKEHHE Ha TOBAPHOM pBIHKE, MPUBOJUT WM MOXKET
IPUBECTU K YIIEMJICHUIO HHTEPECOB IPYTUX XO3SIMCTBYIOUINX CyOBEKTOB B cepe
NPEANPUHUMATEIBCKOW  JAESTENBHOCTH  WJIM  HEONPENEJNEHHOIo  Kpyra
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notpeduTesneil, To 3aHIKEHHWE yKa3aHHBIX IeH (TapudoB, pacIeHOK, CTaBOK U
T.I.), KaK MpaBWjO, HE MPHUBOJUT K YIIEMJICHUIO HHTEPECOB XO3SMCTBYIOIIMX
CyOBEKTOB JTMOO HEOIPEACIIEHHOTO Kpyra norpedureneif, B OTHOIEHUH KOTOPBIX
NPUMEHSIOTCS  3aHW)KCHHbIE I1IeHbl (Tapudbl), B CBSI3M C YEM HE MOXKET
paccMaTpuBaThes Kak HapyieHue 4. 1 ct. 10 3akoHa o 3a1mTe KOHKYPEHIIUH.

CyObeKkTuBHAsI CTOpOHA paccMaTpPUBAEMOTO IMPaBOHAPYIIECHUS COCTOUT B
Hanuuuu BUHBL. [Ipu 3TOM ciieqyer oOpaTUTh BHUMaHUE, YTO B CHIy 4. 2 cT. 2.1
KoAIl ropuanueckoe JIMIO TNPU3HACTCS  BHHOBHBIM B COBEPLICHUU
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, €Clid OyJIeT YCTaHOBJEHO, YTO y HETro
MMEJACh BO3MOKHOCTB JIJISl COOJIIOACHMS MTPABUJI K HOPM, 3a HapyLIEHUE KOTOPBIX
KoAIl wunu 3akonamu cyObekta Poccuiickoit ®enepauuu mNpeaycMOTpPEHA
aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh, HO JAHHBIM JIULIOM HE ObUIM MPUHSTHI BCE
3aBUCSIIME OT HETO MEPHI 110 UX COOTIOACHHUIO.

Crarbeii 14.6 KoAIl npenycMoTpeHa aIMUHUCTPAaTUBHAS OTBETCTBEHHOCTh
3a HapyLICHHUE MOPsAIKa IEHOOOPa30BaHNUS.

OObEeKTOM  JaHHOTO  MpaBOHAPYIIEHUS  SBJISIOTCS  OTHOILIEHUS,
CKJIJBIBAIOIIUECS B IPEANPUHAMATEIBCKON JEATEIBHOCTH 10 MOBOLY IPOIAXH
(mOCTaBKM) OTIEIBHOW MPOAYKIUH WJIM TOBapOB, OKa3aHHS OTAEIbHBIX BUJOB
ycIyr, 1eHbl (Tapudbl) Ha  KOTOpble MOMJEXAT TOCYJapCTBEHHOMY
PEryJIupOBaHMIO. ['ocynapcTBeHHOE  peryJMpoBaHUE LEH (TapudoB)
OCyHIECTBISIETCS B c(hepax SIKOHOMHUKH, UMEIOIINX BaKHOE COLMAIBLHOE 3HAUCHHE
(3MeKTpo3HepreTukKa, ra3, HePTh, JKEIE3HOAOPOXKHBIA TPAHCIIOPT, a3POINOPTHl U
TPAaHCIOPTHBIE TEPMHUHANbBI, VYCIYIM CBSI3U, JIEKAPCTBEHHBIE IpEnapaThl,
alKOroyibHasT M TabauHas MPONYKUHS, MEAUIMHCKUE U3JEIus, IepeBO3Ka
MacCaKUPOB TPAHCIIOPTOM OOIIIETO MOJIb30BAHUS U JIP.).

CyObekTaMy aJMUHUCTPATUBHOTO MPABOHAPYILIECHUS, OTBETCTBEHHOCTh 3a
COBEpIlIeHHE KOTOpOoro npeaycMmorpeHa cratbeii 14.6 KoAll, sBnsitoTcs rpaxkiane,
JOJKHOCTHBIE JIMIA, FOPUAMYECKUE JIMIA, OCYIIECTRISIONIUE MPOJaXy (IOCTABKY)
OPOAYKIMH WJIM TOBApOB, OKa3aHUE YCIIYT, LeHbI (Tapudbl) Ha KOTOPbIE MOJIEkKAT
rOCyAapCTBEHHOMY PETYJIMPOBAHUIO.

OObeKTHBHAsI CTOPOHA JIAHHOTO MPABOHAPYILIEHUS COCTOUT B COBEPLICHUU
HE3aKOHHBIX JEWCTBUN, MPU3HABAEMBIX HapyIIEHWEM MOpsIKa HEHOOOpa30BaHus,
a UMEHHO:

1) 3aBBIIIICHUE PETYIUPYEMBIX TOCYAApCTBOM IieH (TapudoB, PACICHOK,
CTaBOK M TOMY MOJOOHOT0) Ha MPOIYKIHIO, TOBAPHI JUOO YCIYyTH, MPEAEIIbHbBIX
1neH (tapudoB, pacIeHOK, CTABOK, IJIaThl U TOMY TOJ0OHOIO), 3aBbIIICHUE
YCTaHOBJICHHBIX HAJ0aBOK (HALEHOK) K IleHaMm (Tapudam, paclieHKaM, CTaBKaM U
TOMY TMOJ00HOMY), MO TabauyHbIM U3ACIUSIM 3aBBIIIEHHE MaKCUMAJIbHOU
PO3HUYHOM IIE€HBI, YKa3aHHOW MPOU3BOJIUTENIEM Ha KaXJIOW MOTPEOUTETHCKOM
yIaKOBKe (IavykKe);

2) 3aHMKEHUE PETYJIUPYEMbIX TOCYIapCTBOM IIeH (TapudoB, PpaACIICHOK,
CTaBOK U TOMY MOJOOHOT0) Ha MPOAYKLHIO, TOBAPHI JUOO YCIYTH, MpeleiabHbIX
1ieH (TapudoB, paclieHOK, CTABOK M TOMY TOJI00HOTO0), 3aHIKEHHIE YCTAaHOBIECHHBIX
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Ha0aBOK (HAllEHOK) K 1eHaMm (Tapudam, paclieHKaMm, CTaBKaM H TOMY
mog00HOMY);

3) HapylIeHHE YCTAHOBJICHHOTO TIOPSIKA PEryJMpoBaHus IieH (Tapudos,
paclEHOK, CTAaBOK U TOMY MOJ00HOT0);

4) uHOE HApYIICHUE YCTAHOBJICHHOTO MOPSIKA [IEHOOOpa30BaHHSI.

Takum o0Opa3oMm, ¢ y4eTOM H3JIOKEHHOTO BBIIIE, B KAUECTBE HaAPYILCHUS,
kBanuuiupyemoro no 1. 10 4.1 ct. 10 3akoHa o 3ammTe KOHKYpPEHIIUU,
OTBETCTBEHHOCTh 3a KoTopoe mnpeaycmorpeHa ct. 14.31 KoAIll, cuenyer
paccMmartpuBaTh  jaeicTBus  (Oe3melCTBUE) — XO3SMCTBYIOIIETO — CYOBEKTa,
3aHMMAIOLIEr0 JOMUHUPYIOIIEE MOJI0KEHNE Ha TOBAPHOM PBIHKE, BBIPAa3UBLIMECS
B 3aBBIIICHUU PETYJIHUPYEMbIX TOCYJapCTBOM IieH (Tapu(oB, paclEHOK, CTAaBOK U
T.II.), B TOM 4YHUCIE€ HMX NPEACIbHBIX YpPOBHEW, W (WUJIM) B CaMOCTOSITEILHOM
onpeneneHuu (0e3 oOpallleHuss B yCTAHOBJICHHOM MOPSJIKE B PETYJIUPYIOMIMIA
OpraH) Takux LeH (Tapu@oB, paclCHOK, CTaBOK, HaJg0aBOK M T.I.), KOTOpbIE
IIPUBEIN WIM MOTYT IIPUBECTH K YIIEMJICHUIO UHTEPECOB IPYTUX XO3ANUCTBYIOIUX
CyOBEKTOB B cpepe MpeaIpUHUMATENBCKON JAESITEIbHOCTH WM HEONPEEICHHOTO
Kpyra notpeourenei.

B kauecTtBe HapylieHUs, OTBETCTBEHHOCTb 3a KOTOPOE IIPEIyCMOTPEHA
cratbei 14.6 KoAll, paccmarpuBatores:

1) neicTBUsI XO3SMCTBYIOLIETO CYOBEKTa, 3aHUMAIOLICTO JOMUHHPYIOIICES
MOJIOXKEHUE HAa TOBAaPHOM PBIHKE, BBIPA3UBIIMECS B 3aHWKEHUU PETYIUPYEMbBIX
rocyiapctBoMm IieH (TapudoB, paclleHOK, CTaBOK M T.M.), B TOM YHCIE HX
MPEAEIbHBIX YPOBHEH;

2) nevictBus (O€37CHCTBHE) XO3SMCTBYIOMIETO CYyOBEKTa, 3aHUMAIOIICTO
JTOMUHUPYIOILEE TMOJIOKEHUE Ha TOBAPHOM PBIHKE, KOTOpPbIE HE MPUBEIA U HE
MOTYT MPUBECTH K YUIEMJICHHIO MHTEPECOB APYIHX XO3SHUCTBYIOLIUX CYOBEKTOB B
chepe MNpeAnpUHUMATENBCKON JAESITEIbHOCTH WM HEONPECJICHHOTO Kpyra
noTpeduTeneil, B 4YaCTHOCTH, €CIIM Takue JehCTBUsA (Oe3leliCTBHE) MPUBEIU K
YIIEMJICHUIO HHTEPECOB OTAEIBHOTO (PU3NUECKOIO JIMIIA;

3) neticTBus (Oe3ACHUCTBUE) XO3SIMCTBYIOIINUX CYOBEKTOB, HE 3aHUMAFOIINX
JOMHUHHUPYIOIIEE TOJIO)KEHUE HAa TOBAPHOM PBIHKE, KOTOpBIE MPEAYCMOTPEHBI
cratbeii 14.6 KoAll,

4) neiictBust  (Oe3melicTBHE) OPraHoB BIacTH (MX JIOJDKHOCTHBIX JIMII),
YIOJHOMOUYEHHBIX Ha OCYHIECTBICHHE TOCYAAPCTBEHHOTO PEryJUpOBaHUS LEH
(tapucoB), BbIpa3UBLIMECS B  HApYLIEHUSX  YCTAHOBJIEHHOIO  MOPsKa
1IeHO0Opa30BaHus, OTBETCTBEHHOCTh 3a KOTOpbIE IpenycmoTpeHa cT. 14.6 KoAll.

CyObeKkTuBHas CTOpOHA aJIMUHUCTPATUBHOTO MpaBOHAPYIICHUS,
OTBETCTBEHHOCTh 3a COBEPILEHHUE KOTOpPOro npeaycMmorpeHa cratbeit 14.6 KoAll,
COCTOUT B HAJIMYUH BUHBI.

3. Cneunanbubiii  xapaktep HopMm cratbu  14.31 KoAIl npm
ycraHoBjeHun HapymieHus 1. 10 4. 1 c1. 10 3akoHa 0 3a11uTe KOHKYPEHIUH.

OtBercTBeHHOCTh 3a HapymieHne m. 10 4. 1 cr. 10 3akoHa o 3ammre
KOHKypeHUuH yctaHoBieHa ctaTbeil 14.31 KoAllL
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Cratbu 14.6 u 14.31 KoAlIl conepxarcsa B ognoui riase KoAll - I'maBa 14.
«AJIMMUHHUCTPATUBHBIE TPABOHAPYIIEHUS B 00JIaCTU MPEANPUHUMATEIHCKON
NESATEIbHOCTH U JEATEIBHOCTH CAMOPETYIUPYEMBIX OpraHu3aIfii».

Bwmecte C TeM O0OBEKTUBHYIO CTOpPOHY MpaBOHApPYIICHUS,
npeaycmoTpeHHoro cratbeit 14.31 KoAIl obOpa3yroT nesHwus, BbIpa3uBIIHECS B
37I0YMOTPEOICHUN  JTOMUHUPYIOIIUM  TIOJIO)KEHHEM, KOTOPOE MOXET ObITh
YCTAaHOBJICHO, B TOM 4YMCJ€ B ciaydasx HapymeHus m. 10 4. 1 cr. 10 3akona o
3amure KoHKypeHuuu. Ilpm »3tom ct. 1431 KoAIl npemycmarpuBaer
CHCIMANBHBIA CYOBEKTHBIA COCTaB — XO3SWUCTBYIOIIMNA CYOBEKT, 3aHUMAIOIIUN
JTOMHUHUPYIOLLEE MOJIOKEHUE Ha PHIHKE.

Takum o6pazom, nonoxxkennst cT. 14.31 KoAll sBisroTCS cienmuabHBIMU 110
oTHOWIEHHUIO K CT. 14.6 KoAIl.

CrnenoBaTelbHO, JEWUCTBHS XO3AWCTBYIOIIETO0 CyOBEKTa, 3aHMMAIOLIETO
JOMHUHHUPYIOIEE TOJIOKEHUE Ha PhIHKE U 3JI0YHOTPEOUBILIErO TAKUM IOJIO)KEHUEM,
BBIPA3UBIINECS B HAPYLUICHUH YCTAHOBJICHHOIO MOpPsAKa LIEHOOOPa30BaHUs, B TOM
Yyclieé B CIydasx 3aBbIIICHUS PErYJIUPYEMBIX TOCYJapcTBOM ILieH (Tapugos,
pPaclEHOK, CTaBOK, W T.I.), UX TMPEACNIbHbIX ypPOBHEW, KBaNU(UIIMPOBAHHBIC B
kaduecTBe HapymeHus 1. 10 4. 1 cr. 10 3akoHa 0 3amMTEe KOHKYPEHIIMU, HE MOTYT
ObITh KBAIM(DUIIMPOBAHKI B KauecTBe HapymieHus cT. 14.6 KoAll, a 10mkHbI OBITH
KBAIM(PUIUPOBaHbBI B KauecTBe HapymieHus cT. 14.31 KoAlIl.

Wznoxxennas mosutius o npuoputere HopMm cT. 14.31 KoAIl nan cr. 14.6
KoAIl B cayyasx 350ynoTpeOJieHUs [IOMUHUPYIOIMIMM TMOJIOKEHUEM IyTEM
HapylIEHUsT YCTAHOBJEHHOTO TOpsiiKa LEHOOOpa30BaHUS IMOATBEPKIAETCS
CJIOKUBIIIEHCS cyeOHO0M mpakThKol (HanmpuMmep: nocranopiienne ®AC BocrouHo-
Cubupckoro okpyra ot 20.02.2014 no meny Ne A58-2490/2013; nmocraHoBiIeHHE
®AC MockoBckoro okpyra ot 24.02.2012 mo nemy Ne A40-34990/11-139-245).

4. CooTHomenne HopMm crateii 9.21, 14.6 u 14.31 KoAll.

PaccmarpuBaembie cratbun KoAIl comepxkarcs B pa3Hbix riaBax KoAlIl:
cT. 9.21 - B ['naBe 9 «AAMUHUCTpATUBHBIC PABOHAPYIIIEHUS B TPOMBIIIUICHHOCTH,
CTPOUTEIBCTBE W DJHepretuke»; cT. 14.6 u c1.1431 - B Inase 14.
«AIIMUHHCTPATUBHBIE TPABOHAPYIIEHUS B O00JACTH MPEINPUHUMATEIHCKON
NEATEIbHOCTH U JEATEIBHOCTH CAMOPETYIMPYEMBIX OpraHU3aLii».

B coorBerctBuM co cratbeit  9.21 KoAIl agMUHHCTpaTHBHBIM
MIpaBOHAPYIICHUEM SIBJIAETCS HapylIEHUE CYObEKTOM E€CTECTBEHHON MOHOMOJIUU
npaBui  (mopsaka oOecneyeHus)) HEAUCKPUMUHALMOHHOTO  JIOCTyNa WU
YCTaHOBJICHHOTO TMOPSAKA MOAKIIOYEHHS (TEXHOJIOTMYECKOTO MPUCOEAUHEHUS) K
MarvucTpajJbHbIM HedTenpoBoiaM 17| (nnn) MarvucTpaJbHbIM
HEe(DTENPOAYKTONPOBOJAM,  JJIGKTPUUECKHUM  CETsIM,  TEIUIOBBIM  CETSM,
ra3opacrnpeeUuTeNIbHbIM CETSIM WM LIEHTPAIM30BaHHBIM CHCTEMaM TOpSYEro
BOJIOCHA0KEHUSI, XOJIOJHOTO BOJIOCHA0OKEHHS U BOJIOOTBEICHNUS, TNOO HApyIICHUE
COOCTBEHHMKOM WJIM HHBIM 3aKOHHBIM BIIAJIENIblIeM OOBEKTa 3JIEKTPOCETEBOTO
XO035MCTBA MPAaBWJI HEAMCKPUMHUHALMOHHOIO JOCTyNa K yclyraMm IO Iepenaye
AIIEKTPUYECKOW BSHEpPruu, Ju00 NPENnITCTBOBAHHWE COOCTBEHHUKOM WM WHBIM
3aKOHHBIM BJIAQJIEJBLUEM BOJONPOBOAHBIX M (WJIM) KAHAIW3ALMOHHBIX CETEH
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TPAHCIIOPTUPOBKE BOJIBI IO MX BOJOMPOBOJHBIM CETSIM U (WJIM) TPAHCIIOPTUPOBKE
CTOYHBIX BOJ IO UX KaHAJIU3ALMOHHBIM CETSIM.

Jucniozurus ct. 9.21 KoAll npenycmaTrpuBaeT CrielIMAIbHYI0 00bEKTUBHYIO
CTOPOHY U CHEIHaIbHbIA CYOBEKTHBIH COCTAB MO OTHOIICHUIO K OOBEKTHUBHOU
CTOpPOHE U CYOBEKTHOMY COCTaBy, MpeaycMoTpeHHBIM cT. 14.6 u 14.31 KoAlIl.
[Ipu sTOM cneayer oOpaTUTh BHUMaHUE HA TO, 4TO [lopsiaok npuMeHeHust 3akoHa
O 3alUTE KOHKYPEHIMU C ydyeToM lIpaBui TEXHOJOTMUECKOTO MPHUCOEIUHEHUS,
[IpaBuyi  HEIMCKPUMHMHAIMOHHOTO  JocTyna, IIpaBun  HOAKIIOYEHUST U
3aKOHOJATENbCTBA O TEIIOCHAOXKEHUH YTBepxAeH pemeHueM [Ipesnnnyma OAC
Poccum ot 30.11.2016 (pazbsicaenus Ne 7).

4.1. ITpaBuna (HOpsAIOK OOECTICUCHMs) HEAUCKPUMHHAITMOHHOTO JOCTYIIA,
MOPSAOK TOAKIIOUEHUS] (TEXHOJOTUYECKOE TMPUCOCTUHEHMS), YTBEPKICHHbIC
nocraHoBieHussMu  [IpaButensctBa Poccuiickont ®enepamuu ot 27.12.2004
No 861, ot 29.03.2011 Ne 218, ot 17.02.2011 Ne 90, ot 21.12.2009 Ne 1039, ot
13.02.2006 Ne 83, ot 30.12.2013 Ne 1314, ot 24.11.1998 Ne 1370, ot 16.04.2012
Ne 307, ot 29.07.2013 Ne 644, ot 29.07.2013 Ne 642, npeaycMaTpuBarOT, YTO UMH
OTPEJIEISIIOTCA, B TOM YHCIE: TPOLEAYpPhl MOAKIIOYEHUS (TEXHOJIOTHYECKOTO
NPUCOCMHEHUA) K YKa3aHHBIM BBIINIE OOBEKTaM; TMOPSAOK HaIpaBiICHUS
TEXHUYECKUX YCJIOBHM Ha TOJKIIOYEHHE (TEXHOJOTUYECKOE MPUCOEAUMHEHUE) U
TpeOOBaHMS K COJEPNKAHUIO YKa3aHHBIX JOKYMEHTOB; CYIIECTBEHHBIC YCIIOBHUS
JIOTOBOpa O TOJAKIIOUYECHHH (TEXHOJOTUYECKOM MPUCOCAUHEHUHN), K KOTOPHIM
OTHOCUTCS, B TOM 4YHUCJE pa3Mep IUIaThl 3a MOJKIIOYEHUE (TEXHOJIOTHYECKOEe
MPUCOEIMHEHNE); TOPSJIOK HCIOIHEHUS] CTOPOHAMM JIOrOBOpa O MOAKIOYEHUH
(TEXHOJIOTMYECKOM MPUCOEAUHEHUH ) MEPONPUATHIA U 0043aTENbCTB MO JOTOBOPY,
B TOM 4YHCJIE€ [0 BHECEHHMIO IUIaThl 3a MOJKIIOYEHHE (TEXHOJOTHYECKOe
MPUCOEINHEHHUE).

I[Ipuy »3TOM, C€ Yy4YeToM MOJIOKEHUM 3aKoHoAarenbcTBa Poccuiickon
®denepanuu  omnpeneIeHue CyObEKTOM €CTECTBEHHOW MOHOIOINH, K OOBEeKTaMm
KOTOPOTO OCYIIECTBIIIETCS MOJKIIOYEHHE (TEXHOJIOTHYECKOE MPHUCOEAUHEHNUE)
pa3Mepa IUIaThl 3a MOAKIIOYEHHE (TEXHOJOTUYECKOE MPUCOECAUHEHHE) SIBIISETCS
COCTaBHOM YacThIO pOLEAYPhI MOAKITFOUCHHS (TEXHOJIOTUYECKOTO
MPUCOCIMHEHNS) K COOTBETCTBYIOIIMM MarucCTpaJibHbIM HePTEnpoBoJaM U (W)
MarucTpajbHbBIM HEPTEIPOTYKTONPOBOAAM, DICKTPUUCCKUM CETSAM, TEIUIOBBHIM
CETSIM, Ta30paclpe/leIUTeIbHBIM CETSIM WJIM LEHTPAJIU30BaHHBIM CHCTEMaM
rOpsSiYEro BOJOCHAOKEHHS, XOJIOJHOTO BOJOCHAOXKEHHS M  BOJOOTBEICHUS,
MOCKOJIbKY B  OTBET Ha 3asiBKy O TMOAKIIOYEHUU (TEXHOJOTHYECKOM
MPUCOEAUHEHNUN ) YKa3aHHBIM CYOBEKTOM JIOJIKHBI OBbITh HAMPAaBJICHBI TEXHUYECKHE
yCOBUS W (MJIM) MPOEKT JIOrOBOpPa, B KOTOPOM pa3Mep IUIaThl 3a MOJKIIOUYEHUE
(TEXHOJIOTMYECKOE TMPUCOEIUHEHUE) JOJIKEH COOTBETCTBOBATh TPEOOBAHUSM,
YCTaHOBJICHHBIM HOPMATUBHBIMU MTPABOBBIMH AKTAMH.

Tak, nampumep, cornacHo 1. 6 [IpaBun TEXHOJOTUYECKOTO MPUCOCTUHCHUS
HPHEPTONPUHUMAIONTUX YCTPOMCTB TMOTPEOUTENEH IIEKTPUYECKOW DHEpPTruw,
O0OBEKTOB M0 TMPOU3BOJICTBY DJIEKTPUUYECKOW DJHEPTrUU, a TaKKe OOBEKTOB
AIEKTPOCETEBOr0 XO35MCTBA, MPUHAJJIEKAIINX CETEBbIM OpPraHU3aIUsSIM U WHBIM
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JuuaM, K JJIGKTPUYECKHM  CETSIM,  YTBEPXKICHHBIX  MOCTAaHOBJIECHUEM
[IpaButenscTBa Poccuiickoit deneparuu ot 27.12.2004 Ne 861 (nanee — IIpaBuiia
TEXHOJIOTUYECKOTO0  TMPUCOECIUHEHMS),  TEXHOJOTMYECKOEe  MPHUCOEIUHEHUE
OCYILECTBIISIETCSI HAa OCHOBAaHWU JOTOBOPA, 3aKIIOYaEMOIO0 MEXKIYy CETEBOM
opraHu3anuved ¥ OpUIUYECKUM WIH  (QU3UYECKUM JIUIIOM, B  CPOKH,
YCTaHOBJICHHbIEC HacToAUMU [IpaBunamu.

B nynkre 7 [IlpaBun TEXHOJOTMYECKOTO MPUCOCIUHEHUS  IPSMO
IPELYCMOTPEHO, YTO 3aKJIIOYEHUE JOrOBOpa SBISETCA OJHMM M3 3TalloB
IPOLIETYPbl TEXHOJIOTUYECKOTO TPUCOETUHEHUS.

CormacHo 1. 15 IlpaBun TEXHOJIOIMYECKOrO MNPUCOEAUHEHUSI CETeBasd
OpraHu3alys HalpaBJsIeT B agpec 3asBUTENEH Uil MOANUCAHUS 3allOJIHEHHBIA H
MOJANHUCAHHBIA MPOEKT J0rOBOpa B 2 3K3EMIUISIPAX U TEXHUYECKHE YCIOBHUS KaK
HEOThEMIIEMOE TPUIIOKEHHE K JoroBopy. Ilpu »TOM cereBas opraHuszanus
HaIlpaBJISIET MPOEKT JIOTOBOPA, COCTABJICHHBIM B COOTBETCTBUU C THUIIOBBIM
JIOTOBOPOM JIJIsi COOTBETCTBYIOIIEH KaTEropuu 3asBUTENEH Mo ¢opMaM COIJIacHO
[Tpunoxenusm NeNe 8 — 12 k [IpaBuiam T€XHOIOTHYECKOTO PUCOSTUHEHUS.

Kpome TOro, B coorBerctBuu ¢ 1. 16 IIpaBuin TEXHOJIOIMYECKOTO
IPUCOEAUHEHUS JOTOBOP 00 OCYIIECTBIEHUU TEXHOJOTUYECKOTO MPUCOETUHEHUS
JOJDKEH COJAEpKaTh, B TOM YHCIIE CIEAYIOUIEE CYIIECTBEHHOE YCIOBHUE: pa3sMmep
IIaThl 32 TEXHOJIOTMYECKOE NPHUCOCIUHEHUE, ONPENEIAEMbI B COOTBETCTBHM C
3aKOHOJATeNbCTBOM Poccuiickoit @enepaunu B chepe 3IEKTPOIHEPTreTUKH (Mpu
OCYLIECTBICHUM TEXHOJOTUYECKOIO MPUCOEAUHEHUS MO0 WHIAUBUIYAITBHOMY
MPOEKTY pa3Mep IUIaThl 3a TEXHOJOTMYECKOE MPUCOEIMHEHHE OIPEAEISIeTCS C
Y4€TOM OCOOCHHOCTEM, yCTaHOBJICHHBIX pazaenoMm Il Hactosmux [IpaBun).

[lopsimok  MOAKIIOUEHUS  OOBEKTOB K  CETSIM  Ta30paclpeiesieHHs
yperynupoBaH [IpaBunamMu MNOAKIIOYEHHUS (TEXHOJOTMYECKOTO MPUCOECTUHEHNS)
OOBEKTOB  KAaNHUTAJILHOTO  CTPOUTEIHCTBA K CETAM  raszopacrupeecHus,
yTBEpKAEHHOro nocraHosieHuem IlpaBurenscTBa Poccuiickoii denepauuu OT
30.12.2013 Ne 1314 (nanee — [IpaBuia moaxiItoueHUs).

CornacHo nyHktam 3, 59 IlpaBun mNOAKIIOYEHHS OJHUM M3 OTaroB
OpoUEeAypbl MOJKIIOYEHHUS (TEXHOJOTHYECKOTO MPHUCOEAMHEHHs) OOBEKTOB
KalUTaJIbHOTO CTPOUTENBCTBA K CETH Ta30paclpe/iesICHHs SIBISIETCS 3aKII0YEHUE
JIOTOBOPA O TIOIKJIFOYCHHUH; TIOJIKIIFOUCHHE 00HEKTOB KAIMMTAILHOTO CTPOUTEITHCTBA
K CEeTH ra3opacnpelejeHUus] OCYILIECTBIAETCS Ha OCHOBAaHWUU JIOrOBOpa O
MOJKITIOYEHHH.

CornacHo niyHktam 62, 74 IIpaBui MOAKIIOYEHUS! JOTOBOP O MOJKIIOUYCHUN
ABJIETCSl MyOJMYHBIM W 3aKioyaercs B mnopsjake, ycraHoBieHHoOM ['K P®, ¢
coOJroiecHueM OCOOCHHOCTEM, ompeaeneHHbIX [IpaBuinamu noakimrodeHus. [Ipu
NPEACTABICHUN 3asgBUTEJIEM CBEJICHUA M JOKYMEHTOB B IIOJIHOM OO0BEME,
UCIIOJIHUTENb B TeueHue 30 mHel co JOHSA MOJy4eHUs 3asiBKM O MOJKJIIOYEHUU
(TEXHOJIOTUYECKOM MPUCOCANHEHUN) HANpaBJsieT 3asIBUTEIIO0 MOIINUCAHHBIA CO
CBOEH CTOPOHBI MPOEKT TOrOBOPA O MOAKIOYEHHUH B 2-X SK3EMILIIPAX.

IIpu stom B coorBeTcTBUM ¢ 1. 83 IlpaBun MNOAKIIOUYEHHS JOTOBOP O
NOJKIIOYEHUN COJIEPKUT, B TOM YHCIE CIEAYIOIIEEe CYLIECTBEHHOE YCIOBUE:

118


consultantplus://offline/ref=3B51AFB668C5610ACC4254B1A77B0BBAC8E0D6EDA499ADD40AC6382B0A1DC399D6FBB19693BB5D72Y6x3I
consultantplus://offline/ref=3B51AFB668C5610ACC4254B1A77B0BBACBE6D8E3A998ADD40AC6382B0A1DC399D6FBB194Y9xBI

pasMep TIUIaThl 332 TEXHOJOTMYECKOE MPUCOEAUHECHHUE, ONpPEACsieMbli B
COOTBETCTBMM C 3aKOHOJATENbCTBOM Poccuiickoit ®enepauun B cdepe
ra30CHa0KEHHUS.

C ydeToM WM3J0KEHHOTO, HapylleHHEe CYObEKTaMH €CTECTBEHHBIX
MOHOIIOJIMM, K  OOBEKTaM  KOTOPBIX  OCYIIECTBISETCS  MOJKIIOUYCHUE
(TEXHOJIOTHYECKOE MIPUCOCTUHEHHUE), YCTAHOBJIEHHOT'O HOPMATUBHBIMHU
MPAaBOBBIMM aKTaMU TOPsIIKA IIeHO0Opa30BaHWs, B YACTHOCTH, 3aBBIIICHHE WJIU
3aHMKEHUE pa3Mepa IUIAaThl 3a MOJKIII0YEHUE (TEXHOJIOTHYECKOE TPUCOESANHEHNE),
a paBHO HWHOE HapyIICHUE TOpsAIKa IICHOOOpPa30BaHUS TIPH OCYIICCTBICHHUH

1101 (14%0) MOJKJIFOYCHUS (TEXHOJIOTHUYECKOTO MPUCOCTUHEHUS) K
COOTBETCTBYIOIIUM MAarucTpaJbHbIM He(TernpoBoaaM H (WJIM) MarucTpabHBIM
HEe(TENPOAYKTONPOBOJAM,  JJIEKTPUUECKHM  CETSIM,  TEIUIOBBIM  CETSM,

razopacrpeeIuTeIbHbBIM CETSIM WM I[EHTPAIM30BAaHHBIM CHUCTEMaM TOPSYEro
BOJIOCHA0EHUS, XOJOJHOTO BOJOCHAOXKEHUS U BOJOOTBEACHHS, COCTABISET
OOBEKTHBHYIO CTOpPOHY IpaBOHApPYIICHUS, OTBETCTBEHHOCTh 3a KOTOpPOE
npegycmotpena cT. 9.21 KoAllL

JlaHHasi MO3UIMSI OCHOBBIBAETCS, B TOM YMKCIIE Ha BBIBOJIAX CYyIEOHBIX
OpPraHOB, OTPAXEHHBIX BO BCTYIMBIIMX B CHJIY MOCTaHOBJIEHUU JleBATHAALIATOTO
apOMTPaXKHOTO ANeIUIIIIMOHHOTO cyaa ot 22.09.2016 mo neny Ne A64-2612/2016,
onpeneneann AC Cepepo-KaBkaszckoro okpyra ot 05.04.2017 no nemy Ne AS3-
13160/2016.

4.2. CornacHo 1. 6 [IpaBuin HEAUCKPUMHHAIIMOHHOTO JTOCTYMA K yCIyraM o
nepegaye  DJICKTPUYECKOM ~ DHEPTUM,  YTBEPXKIEHHBIX  MOCTAHOBJICHUEM
[TpaButenscTBa Poccuiickoit @eneparuu ot 27.12.2004 Ne 861 (manee — [IpaBuna
HEJUCKPUMUHALMOHHOTO JOCTyNa K YciayraM I0 [epefade d3JIeKTPUUYECKON
SHEPruM), COOCTBEHHUKM U  HMHBIE  3aKOHHBIE  BIAJEIbIBI  OOBEKTOB
JIEKTPOCETEBOIO XO034MCTBA, 4Yepe3 KOTOPBIE OMOCPEIOBAHHO NPUCOEAUHEHO K
AIEKTPUYECKUM CETSIM CETEBOM OpPraHM3alli SHEPrONPUHHUMAIOIIEE YCTPOWCTBO
noTpeOuTeNsi, HE BIpPaBe TMPEMATCTBOBATh IMEPETOKY Yepe3 HUX OOBEKTHI
IEKTPUUECKOW PHEPTUM JUIsl TAKOTO MOTpeOuTeNss U TpeboBaTh 3a 3TO OIUIATY.
VYka3zaHHble COOCTBEHHMKHM W WHBIE 3aKOHHBIE  BIAJCNbIBI  OOBEKTOB
JIEKTPOCETEBOI0 XO034MCTBA, 4Yepe3 KOTOPBIE OMOCPEAOBAHHO NPUCOEAUHEHO K
AIEKTPUYECKUM CETSIM CETEBOM OpraHu3allii SHEPTONPUHHUMAIOIIEE YCTPONUCTBO
NOTpeOuUTENsI, BIPaBE OKa3bIBATh YCIYTU MO NEpenaye MeKTPUUECKON YHEPTUH C
UCIIOJIb30BAaHUEM TPUHAAJICKAIIMX MM OOBEKTOB JIIEKTPOCETEBOIO XO35HCTBA
MOCJI€ YCTAHOBJIEHUS IS HUX Tapuda Ha YCIYrd MO Mepeaayde dJIEeKTPUUYECKON
sHepruu. B 3ToM ciiydyae K X OTHOIIEHHUSM 10 Mepeaaye dIeKTPUIECKON SHEprun
MPUMEHSIIOTCS TTOJIOKEHUsT HacTosmux [IpaBui, npenycMOTpeHHbIE JJISI CETEBBIX
OpTraHU3aIUN.

B cootBercTBum C 4. 3 ct. 11 ®enepanproro 3akoHa ot 07.12.2011 Ne 416-
@3 «O BomocHAOXKEHUM W BOJOOTBEACHUN» (aiee — 3aKOH O BOJOCHAOKEHUN)
COOCTBEHHHKM ¥ WHBIE 3aKOHHBIE BIAJCNbBIBI BOJOMPOBOJHBIX U  (WJIN)
KaHAJIU3alMOHHBIX CETe HEe BMOpaBe MPEMSITCTBOBATH TPAHCHOPTHUPOBKE MO HX
BOJIONIPOBOJIHBIM U (WJIM) KaHAJU3AIMOHHBIM CETSIM BOABI (CTOUHBIX BOJ) B LIEJISAX
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oOecrieueHus TOPSYETO BOJOCHAOKEHUS, XOJOJHOTO BOJOCHAOXKEHUS W (WJIH)
BOJIOOTBE/ICHUSI Aa0OHEHTOB, OOBEKThl KAMUTAIBHOIO CTPOUTEIHCTBA KOTOPBIX
MOJKITIOYEHBI (TEXHOJIOTHYECKH MPUCOEAMHEHBI) K TaKUM CETSAM, a TaKXKe [0
YCTaHOBJICHHS] Tapu(POB HA TPAHCHOPTUPOBKY BOJABI MO TAKUM BOIOMPOBOJIHBIM
ceTsiM U (WIKM) Ha TPAHCHIOPTUPOBKY CTOYHBIX BOJ| MO TAKUM KaHAIM3alMOHHBIM
ceTsiM TpeOOBaTh BO3MEIICHUS 3aTpaT Ha KCIUTyaTallli0 3TUX BOIOMPOBOJHBIX U
(W) KaHAJTU3AIMOHHBIX CETEH.

[Ipy sTOM B3MMaHWE IUIATHl 3a MEPETOK (TPAHCIOPTHUPOBKY) PECYpPCOB
ABJIAETCS. HApYLIEHUEM IpaBuil (MOpsAKa 00eCleueHns) HeAUCKPUMHHALIMOHHOTO
JOCTyIa, €CIM TAaKOW 3ampeT MNOpsAMO MPEAYCMOTPEH COOTBETCTBYIOLIMMU
npaBWiaMd  HEAUCKPUMUHALMOHHOrO jgoctyna (Hampumep, 1.6 IlpaBun
HEJUCKPUMUHALMOHHOTO JOCTylla K YCIyraM MO T[epefadye 3JIEKTPUYECKOn
JHEPrumn), JUO0 HApPYLIEHWEM COOTBETCTBYIOUIETO (perepanbHOro 3aKOHa, €CIU
3anper MpsSMO MPETyCMOTPEH TaKuM 3aKkoHOM (Hampumep, 4.3 cT. 11 3akona o
BOJIOCHA0XXEHUU) U COCTaBIsieT OOBEKTHBHYIO CTOPOHY IpaBOHApYyIICHUS,
OTBETCTBEHHOCTbh 3a KOTOpoe npeaycmorpena cT. 9.21 KoAllL

JlanHasi O3UIMsl HAXOJUT TMOATBEP)KIICHUE B CKJIAJBIBAIOLIEHCS CYy/IeOHOM
MpakTuKe (Hampumep, nocTaHoBieHrue BocbkMoro apOuTpakHOTO aneIuIIuOHHOTO
cyna ot 27.10.2016 o memy Ne A46-7561/2016, nocranoBnenue IlarHaamaToro
apOMTPaXKHOTO ANEIUIAIMOHHOTO cyaa oT 27.02.2017 no aeny Ne A53-27309/2016,
pemenre Apoutpaxnoro cyga ropoaa Mockssl oT 11.11.2016 no nemy Ne A40-
186642/16-79-1609, pemenue ApOuTpakHOro cyaa TIOMEHCKOW o00JacTH OT
29.08.2016 no nemy Ne A70-7858/2016).

C y4YeToM WUBJIOKEHHOTO, B CJIy4ae €CIu JCWCTBUS TPHUBIEKAEMOTO K
OTBETCTBEHHOCTH JIMIIA OTBEYAIOT MpU3HaKaMm aucno3uunu cratbu 9.21 KoAll, To
neno o0 aJIMUHHMCTPATMBHOM MPABOHAPYIICHUHM HAJIEKUT BO30OYXOaTh U
paccmarpuBath 110 ctatbe 9.21 KoAll, a He no ctatesam 14.6, 14.31 KoAlIlL

5. KBanudukanuss aHTUMOHONOJBbHBLIM  OPraHOM  3asiBJI€HUSI O
HAPYUICEHUM AHTHUMOHOIIOJILHOIO 3aKOHOJATEJNbCTBA KaK  3asiBJICHHS,
coaeprkaliero  JaHHble, YKa3blBAWIIME Ha  HaJau4yMe  COOBITHS
aIMMHUCTPATUBHOIO NPABOHAPYLIEHMS, NpeyCMOTPEHHOI 0
cratbeil 14.6 KoAll.

5.1. B ciy4ae moilydeHHS aHTHUMOHOIOJBHBIM OPTaHOM COOOIICHUIA,
3asiBJ€HUI,  oOpamieHMid 0  HapylIeHWH  YCTAHOBJIEHHOTO  MOpPsAKa
1IEHOOOpa30BaHus, OTBETCTBEHHOCTh 3a KOTOPOE€ MpeaycMOTpeHa craTbed 9.21
KoAIl, antuMoHONONBHBIN oOpraH, B cwiy 4. 1 cT.28.1, u. 1 cr.28.5 KoAll,
00s3aH  HEMEIJIEHHO  COCTaBUTh  NPOTOKOA 00  aJMUHUCTPATUBHOM
NpaBOHAPYIIEHUH WM TNPUHATH pEHIeHWe O BO30YXKIeHuu Jnena o0
aIMUHUCTPATUBHOM TPABOHAPYIICHWHM U TMPOBEICHUH aJMHUHUCTPATUBHOIO
paccinenoBaHus. B ciyuae mpoBeleHHS aAMUHUCTPATUBHOIO pacciie0BaHUs
MPOTOKOJI B COOTBETCTBUU C 4. 3 cT. 28.5 KoAll cocTraBnsieTcss HEMEIJIEHHO MOCIIe
BBISIBJICHUS (haKTa COBEPIICHUS aJMUHUCTPATUBHOTO TIPABOHAPYIICHUS WITH
COOTBETCTBEHHO I10 OKOHYAaHUU pPACCICJOBAaHUS B CPOKH, MPETyCMOTPEHHBIE
cratbeit 28.7 KoAll
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5.2. B ciiydae OTCYTCTBUSI B pacCMaTpUBaeMbIX ACHCTBUsIX (Oe31elicTBUN)
npuszHakoB HapymeHus cT.9.21 KoAIl (¢ yduerom Pa3zwsichenmii Ilpesumnyma
®AC Poccuu ot 30.11.2016 Ne 7 u HacTosmux PazbiacHeHuil), a Tak:ke MPU3HAKOB
m. 10 4.1 cr.10 3akoHa o 3amuTe KOHKYpEHIMH (K MPUMEPY, HapyIIeHUE
YCTAaHOBJICHHOTO TIOPSJIKA II€HOOOpa3oBaHUS CYOBEKTOM, HE 3aHUMAIOIIUM
JOMUHUPYIOIIEE TIOJIOKEHUE Ha PBIHKE, WM 3aHKEHUE XO3SHCTBYIOUIUM
CyOBEKTOM, 3aHUMAIOIINM IOMUHUPYIOIIEE MOJIOKEHUE HA PHIHKE PETYIUPYEMbIX
rocyJapCTBOM LIEH), CIAEAYET YYECTh BO3MOKHOCTh HAJIMYUSA B TAKUX JEHCTBUSAX
(Oe3nericTBUM) pU3HAKOB HapymieHus cT. 14.6 KoAll

HNcexons w3 monokeHni 3akoHoparensctBa Poccuiickon @enepanuu,
KOHTPOJIb 3a MPHUMEHEHHEM pETyJIUPYEMBIX TOCYJapcTBOM IieH (Tapu(oB)
OpraHu3alysIMH, OCYIIECTBIIONIMMHU JACSITENbHOCTh B CQeEepe peryinpyemMoro
nopsJika HeHooOpa30BaHus, B YaCTU 0OOCHOBAHHOCTU BEJIMYMHBI U MPABUIIBHOCTH
OpPUMEHEHUsT d3TUX 1eH (TapudoB) OTHOCHUTCS K TIOJIHOMOYMSIM OPTaHOB,
OCYHIICCTBJISIONIMX  TOCYAApCTBEHHBIM  KOHTpodb  (Haa3op) B oOJacTu
peryaupyeMbIX ToOCy1apcTBOM IieH (TapudoB).

K otBerctBeHHOCTM 3a HapymeHus cT. 14.6 KoAIl BuHOBHBIE nuua
MPUBJICKAIOTCS,, B TOM YKCJIE OpPraHamH, OCYIIECTBISIOIMIMMU TOCYAapCTBEHHbBIN
KOHTPOJIb (HaA30p) B 00JIACTH PETYIUPYEMBIX TOCYIapCTBOM IieH (TapudoB).

Cpok [aBHOCTH TMPUBJICYECHHS] K OTBETCTBEHHOCTHM 3a HapyIICHHS,
npeaycMoTpenHble cratber 14.6 KoAll cocraBnseT ouH roj co AHS COBEPIICHUS
aMUHUCTPATUBHOTO TMpaBoHapyuieHus. [lpu pngmemMcs agMUHHCTPATUBHOM
MPAaBOHAPYIICHUU YKAa3aHHBIA CPOK HAUMHAET MCUUCIATHCS CO JHS OOHApYKEHUs
aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

VYKka3zaHHblE  TIOJIO)KEHHSI ~ O3HAYarT, YTO B  CIy4ae MOJy4YEHUS
AHTUMOHOIIOJIBHBIM OPraHOM COOOIIEHHM, 3asBJIEHUNA, OOpallleHuid O HAPYIICHUH
nopsiJika 1eHOOOpa30BaHMsI B OTHOIIEHWUU PEryJIUPYEMBIX TOCYAapCTBOM II€H
(trapudoB), He oTBeuaromiero npuszHakam aucrnozunmu cT. 9.21 KoAll, a Takxke
m. 10 4. 1 ct. 10 3akoHa 0 3amMTE KOHKYPEHIIMHU, HO OTBETCTBEHHOCTh 3a KOTOPOE
npeaycmoTrpera cratbelt  14.6  KoAIl, aHTHMOHOIONBHBI oOpraH o0s3aH
HEMEIJICHHO HallPaBUTh COOTBETCTBYIOIINE MATEPUAJIBI B OPraH rocyJapCTBEHHOM
BiacTu cyonekra Poccuiickoit denepanuu, yrmoJIHOMOYEHHBINM Ha OCYIIECTBICHUE
rOCyapCTBEHHOTO PETYIHPOBaHUs 11eH (Tapu(doB) WM B IIEHTPAIBHBIN ammapar
®AC Poccun.

0030p pemiennii AnesuissuuoHHON KoJuternu @AC Poccun

1. Ilpesuauym @AC Poccum paccmorpeda xkanody OO0 «bamkupckas
JudroBasi  KOMIAHMSD» HAa  peuieHue YnpasjiaeHus  PexepajbHOM
AHTHMOHONOJBbHOM ¢J1y:K0bI M0 Pecnydiuke bamkoprocran ot 31.12.2015 mo
neay Ne A-136/16-15 (masee — Pemenue Bamkoprocranckoro Y®AC
Poccun), B CcOOTBETCTBHUM € KOTOPbIM, MHHHMCTEPCTBO JKWJIMIIHO —
KOMMYHAJIbHOT0 X03s1iicTBa Pecny0uauku bamkoprocran, Tpu ynpasjasionue
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koMnaHuM . YPpbu1 1 OO0 «bamkupckas JudroBass KOMIAHUA» NMPU3HAHBI
HAPYIIUBIIMMHU NYHKT 4 cratbu 16 ®degepaabHoro 3akona ot 26.07.2006 Ne
135-®3 «O 3ammTe KOHKYPEeHIIUN» (1a1ee — 3aKOH 0 3aluTe KOHKYPEHIUN)
B YaCTH COBepIUICHNS ACHCTBUI, BHIPA3UBIIMXCH B 3aKJIIOYCHNH COTJIALLICHUS,
KOTOpPO€ NMPUBOAWT K YCTPAHEHHMIO € PbIHKA KOMILIEKCHOIO O00C/TYyKHUBAHMS
JudtoB B r. Ypa O00 «Yda JIudpt IL1rocy.

B pemennu bamkoprocranckoro Y®AC Poccuu criennan BBIBOJ O TOM, UTO
B pe3yJbTaTe 3aKIIOUEHHUS AHTUKOHKYPEHTHOIO COIJIALIEHUS, 3aKJIIOYEHHOTO
Mexay MHHHCTEpPCTBOM JKWJIMIIHO-KOMMYHAJBHOTO XO3siicTBa PecnyOnuku
bamkoproctan, Tpems ynpasisomumu komnanusmu, OO0 «Ydallupm» u OO0
«bamkupckas nmudrosas komnanus» OO0 «Yda Jludt [Tnroc» Obuto hakTUyecKn
BBITECHEHO C PBIHKA YCJIYT MO KOMIUIEKCHOMY OOCIYy>KHBaHUIO JU(PTOB B T. Ya.
OToMy CHOCOOCTBOBAJIM OJHOCTOPOHHUE OTKA3bl OT MCIOJIHEHUS JOTOBOPOB Ha
KOMILJIEKCHOE 00ciyxuBanue audToB, HanpasieHHble B ajipec OO0 «Yda Jludt
[1imroc» OT ynpaBIArOIKUX KOMITAHUH.

Pemennem Ilpesmauyma DAC Poccum xamoba OOO «bamkupckas
mudToBas KOMIaHUs» Ha pelieHue YnpasieHus DenepanbHOM aHTUMOHOIIOJIBHON
ciyk0bl o Pecnyonuke bamkoproctan ot 31.12.2015 no nemy Ne A-136/16-15
ocTaBjieHa 03 y/10BJIETBOPEHHUS.

B pamkax ganHoro gena Ilpesummymom ®AC Poccum  Obuin
c(OpMYIUPOBAHBI CIEIYIOLINE BHIBOBIL:

1) Ilpesuauymom ®AC Poccun Obul cHOpMYIHPOBAH BBIBOJ O TOM, YTO
JIOKa3bIBaTh (DAKT peajbHOTO MCIOJHEHUSl COTJIAIICHMs], IPU BO30YKIEHUU Jela
no crarbe 16 3akoHa O 3amMTe KOHKYPEHLUHUH HE TpeOyercs, MOCKOIbKY
HapylEHUEe  COCTOMT B  JOCTWXKEHHMHM  y4YaCTHUKAMHU  OINpPEIECICHHOU
JIOTOBOPEHHOCTH, KOTOpas MPUBOAMUT WM MOXKET MHPHUBECTH K MOCIEACTBUSM,
MIEPEYUCIIEHHBIM B cTaThe 16 3aKOHa O 3alUTe KOHKYPEHIINH;

2) ayaMo3amuch, caeidaHHas 3asButenieM mo aeny Ne A-136/16-15, moxker
BBICTYIIATh HAJJIEKAIIUM JOKA3aTEJIbCTBOM B COBOKYITHOCTH U Hapsay ¢ APYrUMHU
JIOKa3aTeNbCTBaMH 10 ey (0OOBSICHEHHS JIUI], yYaCTBYIOIIUX B Jelie, 3asBICHUS
YOPABJISIFONIUX KOMIAHUH 0 pactop:kenun 10roBopoB ¢ OO0 «Yda Jludt [lnrocy,
MaTepuajibl MPOKypaTypbl, IMpPU PpPACCMOTPEHHM 3asBieHUS ['eHepanbHOro
JTMPEKTOPA BhILICYKa3aHHOW KOMIIaHUN).

2. AneJUIIHMOHHOM KoJuterueit 0Ob11a paccmorpena kanobda [TAO «THC
3Hepro Pocros-Ha-/lony» Ha pemenune YnpasieHus @DeaepajbHoOu
AHTHUMOHOIOJBLHOM CJ1Y:KObI 0 PocToBCcKOI 001acTu ot 23.12.2015 mo gesy Ne
213/02 (nanee — Pemenue PocroBckoro YOAC Poccun), B COOTBETCTBHM €
koTopbiMm ITAO «THC 3Hepro PocroB-Ha-/[oHy» NpHM3HAHO HAPYUIMBIIUM
yactb 1 crarbm 10 3akona o 3amurTe KOHKYPEHIMHM B pe3yJbTare
OrpaHNYeHUs MOCTABKHU 3JIEKTPOIHEPTUHU NnoTpeduTeIAM u3-3a
3aJ0/KEHHOCTH MO OILIATe JJIEKTPOIHEPruu, 00pa30BaBIICHCH BCJIEACTBHE
HennpaBomepHoro BbicTaBideHust ITAO «THC »3Hepro PocroB-Ha-/lony»
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JAHHBIM NOTpPeOuTeNsIM 00beMa 3JJIEKTPOIHEPruM, MOTPeOJeHHO Ha
0011eI0MOBbIE HYKIbI.

Komuccueit Pocrosckoro YOAC Poccun yctaHOBIIEHO, 4TO ¢ OKTAOps 2013
roga [TAO «THC »nepro Poctos-Ha-JloHy» Ha Tepputopuu PoctoBckoii obiactu
HAYyaJio MPOBOJIUTh KAMITAaHUIO MO0 PACTOPKEHHUIO JOTOBOPOB PHEPrOCHAOKEHUS B
OIHOCTOPDOHHEM TMOPANKE C YHOPABISIOMIMMU KOMIIAHUSIMH, B CBSI3H C
HEHAJUICKAIUM ~ MCIIOJHEHUEM TOCJIEIHMX 0053aTelbcTB 1O  OIUilaTe 3a
MOTPEOJICHHYIO 3JIEKTPOIHEPTHIO B COOTBETCTBUHU C 1. 53 OCHOBHBIX IMOJI0KCHUM
GYHKIIMOHUPOBAHUS  PO3SHUYHBIX  PBIHKOB  JJIEKTPUYECKONW  HDHEPTUH, YTB.
noctanoByieHueM IIpaBurensctBa PO ot 04.05.2012 Ne 442, cornnacHO KOTOpOMY B
cllydya€ €clM MO JIOTOBOPY SHEPrOoCHAOXKEHUs DJIEKTPUUYECKON DHEpPruw,
3aKJIOUEHHOMY C FapaHTHUPYIOUIMM MOCTABIIUKOM, MOTpeOuTENeM (MOKYIaTeIeM )
HE HUCHOJHAIOTCA 00s3aTeIbCTBA MO OIUIaTe, TO TapaHTUPYIONIUN IMOCTaBIIMK
BIIPABE€ B OJHOCTOPOHHEM TMOPSAKE OTKAa3aTbCs OT WCIOJIHEHHS JIOrOBOpa
noinHocTeio. Ilpm 3TOM B ciydae, €cilid TapaHTUPYIOUIMHA TOCTAaBIIMK IO
YKa3aHHBIM OCHOBAHUSAM B OJIHOCTOPOHHEM IMOPSIKE MOTHOCTBIO OTKA3bIBAETCS OT
UCIIOJIHEHUSI JIOTOBOPA, TO OH 00si3aH OOECNeYUTh MPUHATHE MOTpEeOUTENe Ha
o0OcITy>)KUBaHHE.

Pemenuem anemmsimonHon kosuierun GAC Poccum xanoba I1TAO «THC
sHepro  PocrtoB-Ha-/lony» Ha  pemenue — YnpasieHus — PenepanbHOU
AHTUMOHOIOJIBHOM City»0bl 0 PoctoBckolt obnactu ot 23.12.2015 mo aeny Ne
213/02 octaBneHna 0e3 yOBIETBOPEHUS.

B pamkax yxazanHoro nena AnemnsunoHHou kosueruen PAC Poccunm
OB CPOPMYITMPOBAHBI CJICTYIOIINE BHIBOBL:

1) pewmwenue PoctoBckoro Y®AC Poccum Ne 213/02 or 23.12.2015
BBIHECEHO B TEPUOJ ACHCTBHS pEIaKIMU 3aKkoHAa O 3allUTe€ KOHKYPEHIIMH OT
13.07.2015, B KOoTOpOM [JIi TOATBEpPXACHUS (aKkTa 3JIOYNOTPEOICHHUS
XO3SUCTBYIOIIUM CYOBEKTOM JOMHHHUPYIOIIUM IOJOKEHHEM HE TpeOoBaioCh
MOATBEPKICHUS YIIEMJICHUS UHTEPECOB HEOTPAHMYCHHOTO Kpyra MOTpEeOUTENei;

2) JKUJIMITHBIM 3aKOHOAATENbCTBOM P®D mpenycMOTpEeHO, YTO COOCTBEHHUKH
n Hanumareau nomemienn B MKJI, ympaBiieHHE€ KOTOPBIM OCYILIECTBIISECTCS
YIOPABJISIIOIIEH OpraHU3alueid, MaaTy 3a KOMMYHaJIbHBIE YCIYTH, MOTpEOIsieMbie
Ipy  UCIOJIb30BAaHWUU  OOIIETr0 HMMYIECTBA BHOCSAT OTOW  YNPaBISIOIICH
OpraHu3aIuu.

Bo3moxkHOCTh  mpsAMOW  omjaTel  COOCTBEHHUMKAMH  (HAHUMATEJSIMH)
nomemennit MK/[ pecypcocHaOxkaromuM OpraHu3alusiM KOMMYHAIBHBIX YCIYT,
MOTPeOJIIEMBIX MPU KCIIOJIB30BaHUM 00111ero uMytiectsa B MKJ] 3a uckiroueHueM
Ciydasi OCYILECTBJICHUSI COOCTBEHHUKAMU MOMEIIEHUN J0Ma HEMOCPEICTBEHHOTO
yhpaBieHus: TakuM AoMoM (dacth 8 ctatbu 155 KK P®), a Tak xe B pe3ynbrare
MPUHATUS PEIICHHus] OO0ImMM coOpaHusi coOCTBEHHHKOB momerieHunii B MK]/]
cooctBeHHUKN momenieHnii B MKJ] m HaHMMaTenud >KWIBIX ITOMEIICHUM 10
JIOrOBOpPaM COLMAJIBHOTO HakMa WIM JIOrOBOpaM HalMa >KUJIbIX ITOMEIICHUN
rOCYJapCTBEHHOTO JIN0O0 MYHUIIMITAIGHOTO KWJIMIIHOTO (DOHIa BHOCHTH IUIATY 3a
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BCE€ WJIM HEKOTOPhIE KOMMYHAIBHBIC YCIYTH PECYPCOCHA0KAIONTUM OPTaHU3aAIUsIM
(gacth 7.1 ctatbu 155 KK P®), He npeaycMoTpeHa 3aKOHOM.

3. AneJUISIMUOHHON KoJJierneid Obuia paccMoTpenHa :kajidoba 00O
«YPpeHrouaopcTpoin» Ha peuieHue YupagsieHnus DenepanbHOU
AHTHMOHONOJbHOM cayx0bl M0 Ilepmckomy kpar ot 21.04.2016 mo gexy Ne
811-15-A (nanee — Pemenue Ilepmckoro Y®AC Poccun).

Pemennem  Ilepmckoro Y®AC Poccum  Kommccus — YnpasieHus
denepaibHOM aHTUMOHOIOIBHOM cTyk0bl Mo Tlepmckomy kparo mpuszHaia OOO
«Mocroctpoii-12» u OO0 «YpeHroinopcTpoil» HapyIMBIIMMU MYHKT 2 4acT 1
ctatbu 11 3akoHa O 3amUTE KOHKYPEHIIMH, MYTEM 3aKJIIOYEHUS COTJIalleHUs
MEXy XO3SUCTBYIOIIUMU CYOBEKTaMHU — KOHKYpPEHTaMU IIPU MPOBEIACHUU
OTKPBITOTO ayKI[MOHA B 31eKTpoHHOU (hopme Ne 0156200009915000277, koTopoe
MPUBEIIO K MOJJEpKaHUIO 1IeH Ha Toprax. Ha ocHoBanuu Pemenust [lepmckoro
YOAC Poccun yka3aHHBIM XO3SUCTBYIOIIUM CYOBEKTaM ObUIM  BbIJIAHbBI
MpEANUCaHHUS.

Pemennem anemmsuuonnoit komerun PAC Poccum  xamoba OOO
«YPEeHrongopcTpoi» Ha peuieHue YrpasieHus PeneparbHOW aHTUMOHOIIOJIBHOM
ciyx0bl o [lepmckomy kpato oT 21.04.2016 o nemy Ne 811-15-A ocraBiena 6e3
YAOBJIETBOPEHUS.

AnemsauronsHas komuieruss @AC Poccuu mpunuia K CIeAyIONIUM BBIBOJIAM.

1. YcraHoBneHHOE B paMKax pacCMOTPEHUsS Aeja MOBEICHHE OTBETYMKOB
IIpU  TNPOBEAECHWH TOPrOB, a MMEHHO, OTCyTCTBHE mnpemnoxenun OO0
«YPpEHTrOMIOpCTpOr» B OCHOBHOE BpEMs ayKIMOHA, MO0Jada yKa3aHHBIM
OOLIECTBOM LIEHOBOTO MPEJIOKEHUS B JonodHuTeabHoe Bpems (1 944 487 919,99
pyOJseil, TO ecTb MHUHYC | KomeWka OT HaYaJlbHOW/MaKCUMAJIbLHONW 1I€HBI
KOHTpaKTa), MHpud TOM, uTo ero KoHkypeHtom OOO «MocrocTpoii-12»
MPEIIOKEHHE OBLTO CIENAaHO JIUIIL Yepe3 5 MUHYT MOCje Hayaia ayKIUOHA, TO
€CTh MpU HaMU4UKM y 3asBUTENS (HAKTUUECKOW BO3MOXKHOCTH TEPBBIM CIENaTh
[IEHOBOE TMpesiokeHrue B pasMmepe mara aykmuona (0,5 %), a Takxke He
MPOJI0JKEHNE KOHKYPEeHTHOM 60phObI co cToporsl OO0 «Moctoctpoii-12» (npu
HaJIMYUU, UCXOJI U3 MPEACTABICHHOTO PacyeTa, BO3MOXHOCTU CHUXEHUS 10 2,85
%), CBHUIETEILCTBYET O TOM, UTO YKa3aHHBIE ACHCTBHS COBEPIIAINCH OTBETYMKAMU
B paMKax peajM3aluyd aHTUKOHKYPEHTHOI'O COTJIAIICHHUs], LENbI0 KOTOPOro ObLIO
3aKJII0YEHUE KOHTPAKTa M0 MaKCUMaIbHOU LIEHE.

2. V3 npencTaBieHHBIX CAMUMHU OTBETYMKAMH PACUETOB CJIEAYET, 4YTO IS
OO0  «YpeHroWIopcTpoi» HSKOHOMHUYECKH  IeJecO00pa3HbiM  ObUIO  ObI
3aKJIFOYEHUE KOHTPAKTa MPY CHUKEHUU Ha4aJlbHOW MaKCUMaJIbHOM 1eHbI 10 1 927
953 994, 06 py6ss (- 0,8%), nst OO0 «MoctocTpoii-12» — o0 1 889 077 643, 26
(- 2,85 % OT HaYaTBbHON MaKCHMMAaJIbHOM IIEHbI KOHTPAKTA).

AnemsinronHas koyueruss ®AC Poccuun ycTtaHOBHIIA, UTO MPUBEJACHHBIE B
)ajmobe oBoAbI He onpoBepraroT BeiBoAb Komuccuu Ilepmckoro YOAC Poccun
O TOM, YTO JaXe C YYETOM OSKOHOMHYECKOH IeeCOO0pa3HOCTH MpH
N0OpPOCOBECTHOM, KOHKYPEHTHOM, CaMOCTOATEIbHOM MOBEACHUM KaXKIOro U3
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Y4aCTHHUKOB AaYKIIMOHA CHHKXCHHC HayaJIbHOM MaKCHUMaJIbHOM LOCHBI KOHTPAKTa
cOoCTaBHJIO ObI HE MEHEE OJHOTO IIPOICHTA.

4. Ane/UIANIMOHHAS KOJJIerusi paccMorpena kauao0y 303bko0 M.B. Ha
peiienre Ymnpaijenuss PenepajbHOM AHTHMOHONOJBLHOM CJOYKObI 10
IIckoBekoir obGsactu or 16.06.2016 mo ageay Ne 13/17/16-TP (masee —
Pemenue IlckoBekoro Y®AC Poccun).

Pemiennem IlckoBckoro Y®AC Poccunm 3rw3bk0 M.B. Obul npusHan
HapymuBIIUM TYHKT 1, 2 vactu 1 cratem 17 3akoHa O 3amUTe KOHKYPEHIUU
IyTEM 3aKJIFOUYCHUS COTJIALICHUS MEXAY Oopranuzatopom toproB Kyuepossim [I.B.
M YYaCTHUKOM OJTUX TOPIOB TMPU TMPOBEACHUU MYyOJIMYHOTO TMPEITI0KCHUS
IpOJAaBIa, YTO NPHUBEIO K OIPAHWYEHUIO KOHKYPEHUUMHM M  CO3/IaHHUIO
PEUMYIIECTBEHHBIX YCIOBHM JUIsl yYacTHMKAa TOProB NyTeM JOocTyna K
uHpopMaIuu.

[To utoram paccmorpenust xanoosl 3103pk0 M.b. Ha perenue YnpapieHus
denepaabHON aHTUMOHOTIONBHOM cityk0bI TI0 [IckoBcko# obmactu ot 16.06.2016
no neny Ne 13/17/16-TP pe3ontoTUBHAsA 4acTh PEIICHUS U3JI0KEHA B CIEAYIOIIEH
penaKiuu:

«1. Ilpusnarp neiictBus KOHKypcHoro yrpasisitomero OO0 «Kap6ony»
KyuepoBa /lenuca BnagmmupoBruya HApyHmIMBIIUM MYHKT 2 yactu 1 crateu 17
®enepanbHoro 3akoHa oT 26.07.2006 No 135-®3 «O 3ammrTe KOHKYPEHLIHAWN,
BBIPA3UBIIMECA B CO3AHUU YYACTHHUKY TOProB 3103bK0 M.b. mpenMyIeCcTBEHHbIX
YCJIOBHUM y4acTHUs B TOPTax.

2. Ilepenarp marepuansl Aena YHOJHOMOYEHHOMY JOJDKHOCTHOMY JIWILY
VYupasnenuss @enepaibHON aHTUMOHOIOJIBHOU cy>kK0bl mo [lckoBckoi obOnacTu
Uil BO30YKJIeHHU Jnena 00 aJIMHUHHCTPATUBHOM IPABOHAPYILIEHUWU [0 CTaThe
7.32.4 KoAll

3. HanpaButhb nckoBoe 3asiBiieHne B ApouTpaxkublii cy [IckoBckoit o6mactu
O MPU3HAHUU TOPIOB HEACHCTBUTEIHHBIMU.)

AnemnsuuronHas kosuterus @AC Poccuu npuiivia K CaeayonM BbIBOAAM.

1. 3r03pk0 M.b. sBisieTcst koHKypcHBIM yrpaBisitomuM OO0 «IlopxoBckuit
KUPIIUYHBIA 3aBOJ» Ha OCHOBaHWM pemieHus ApoOutpaxHoro cyna IIckoBckoi
obmactu ot 03.04.2015 mo nemy Ne A52-178/2015.

CootBercTBeHHO, 31036k0 M.b. Bxoaut B rpymmy jgun ¢ OOO «IlopxoBckuit
KUPNUYHBIA 3aBOJI» 0O NYyHKTYy 2 4yactu | cratenm 9 3akoHa O 3amure
KOHKYPEHIIUH.

EauncTBeHHBIM yupenuteneM npennpustus-gokauka OO0 «Kapbon», B
paMKax mpoueaypbl 0aHKpPOTCTBa KOTOPOTrO MPOBOJWINCH TOPTU MO peaau3aluu
uMyuiectsa, corsiacHo Bbimucku u3 EI'PIOJI ot 16.02.2016, ¢ momeir 100 %
spisercst KpouioB BnamucnaB Wnbwu. Takum obpaszom, KpwuioB Bramucnas
Unema u OO0 «KapOon» BXOAAT B OAHY TPYIIy JIAIl IO OCHOBAHHMIO,
MpeAyCMOTPEHHOM MYHKTOM | "actu 1 cratbu 9 3akoHa 0 3alIUTe KOHKYPEHIIUH.
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Cornacuo Beimmucku w3 EI'PIOJT ot 16.02.2016 yupenurensmu OOO
«ITopxoBckui kMpnU4IHBIN 3aBoaA» sABIAIOTCA KpbuioB Binaaucnas NUnbuy u ['punb
Huxonait Muxaiiinosud (Kpsiios B.U. — 50%, 'puas H.M. — 50%).

CootBerctBeHHO, KpputoB Brnagucnas UWnenuy m OOO «IlopxoBckuit
KUPNUYHBIA  3aBOA» BXOASAT B OJHY TIpyNnmy JUI 1O OCHOBaHHSM,
MPEAYCMOTPEHHBIM MYHKTOM 3 4acTh | ctatbu 9 3akOHA O 3aIIUTE KOHKYPEHLINH.

3103bk0 M.B., SBISSICH KOHKYPCHBIM YINPABIAIONIMM, a (DAKTUYECKU —
pykoBoauteneM, OOO «ITopXoBCKU KUPIUYHBIA 3aBO/», BXOJAUT B OAHY T'PYIIITY
mun ¢ OO0 «Kap6on», Tak kak OO0 «IlopxoBckuil kupnuunbiii 3aBoa» 1 OO0
«Kap6on» BXOAaT B OHYy rpynmy Jull mo yactu 1 crateu 9 3akoHa o 3amute
KOHKYPEHIIUH.

CnenoBarenbHo, 31036k0 M.b. BxoguT B omHy rpynny jun ¢ OOO
«Kap6on» no yactu 1 crtateu 9 3akoHa 0 3alIUTEe KOHKYPEHIIUU.

[IpoBepka JOKYMEHTOB Ha COOTBETCTBUE YCTAHOBICHHBIM K HUM
TpeOOBaHMSIM, a TaKXKe IMPOBEPKAa WX JOCTOBEPHOCTH M MPUHSITHE PEIICHUS O
JIONyCKE 3asBUTEJIEM K YYacTUIO B TOPrax, OCYIIECTBIISIETCS OPraHU3aTOPOM
TOPTOB MO PE3YJIbTATaM PACCMOTPEHUS IPEACTABICHHBIX 3aBOK.

B nanHoM ciiywyae pemeHue o gomycke 3103bk0 Makcuma bopucoBuua k
Topram mnpuHumanoch KyuepoBeiM Jlenucom BrnagumupoBHueM, KOHKYpPCHBIM
ynpasisitonium - OO0  «KapboH» Ha OCHOBaHHMHM aHAlM3a MPECTaBICHHBIX
JIOKYMEHTOB, a TaKX€ HUX IMPOBEPKH Ha JOCTOBEPHOCTb U COOTBETCTBHUE
TpeOOBAHMIM 3aKOHOAATENIbCTBA.

B cootBercTBUM co cTaTheil 19 3akoHa 0 0aHKPOTCTBE 3aMHTEPECOBAHHBIMU
JUIaMH TI0 OTHOIIEHUIO K JOJKHUKY TTPU3HAOTCS JIMII0, KOTOPOE B COOTBETCTBUU
C 3aKOHOM O 3alIUTe KOHKYPEHIIMU BXOAUT B OJHY TPYIIIY JHI[ C JAOJKHUKOM.
Bmecre ¢ Tem, 3r03pk0 M.b. mpexncraBun B 3asBKE€ Ha y4acTHE B TOprax
uH(popMaIuioo 00 OTCYTCTBUM 3aWHTEPECOBAHHOCTHU, YTO HE COOTBETCTBOBAJIO
nerctButenbHOCTH. ClienoBaTenbHO, OPraHU3aTOP TOPTOB JOJIKEH OBLIT OTKJIOHUTH
3asBKy 3103bk0 M.B. kak HECOOTBETCTBYIOIIYIO TpeOoBaHUsIM CTaTh 19 3akoHa o0
OaHKPOTCTBE.

Takum ob6pazom, gomyck Kyueposim [[.B. k ydacTtuio B TOprax 3asBKd
3t03pK0 M.bB., B Hapymienue crateu 110 3akoHa 0 GaHKPOTCTBE, CBUACTEILCTBYET
0 co3annu 31036k0 M.B. mpenMyIiecTBEHHBIX YCIIOBHI MPU MPOBEAECHUN TOPIOB,
YTO ABJISETCA HapylIeHWEeM MyHKTa 2 yacth | cratem 17 3akoHa o 3amure
KOHKYPEHIIUH.

2. Bmecte ¢ tem, npunsitoe [IlckoBckum YOAC Poccuu pelieHue mno aeiy
No  13/17/16-TP ot 16.06.2016 comep>KUT HEAOCTATOYHO JOKa3aTeIbCTB,
YKa3bIBAIOIIMX Ha 3aKkjIloueHue coryamenus wMexay KydepoBeiMm [leHncom
BrnagumupoBudem, kKoHKypcHbIM yrpasisitomum OO0 «Kapbony, sBiastommmcs
OpraHU3aTOpPOM TOProB, M 3103bk0 Makcumom bopucoBuuem, SBISIOMIMMCS
YY9aCTHUKOM TOPTOB MPHU MPOBEICHUN MTyOIUYHOTO MPE/I0KEHUS MPO/IaBIia.

Komuccus IlckoBckoro Y®AC Poccumu crenana BBIBOA O TOM, YTO
OpraHu3aTop TOPTOB, UMES JIOCTYN K WH(DOpPMAIUU O MOCTYIUICHUH 33]1aTKa, UME
peallbHyI0 BO3MOXKHOCTh COOOIINUTH YKa3aHHBbIE CBEIEHHUS BTOPOMY YYACTHHUKY
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ToproB (3r03pk0 M.B.), yTo mo3Bosamio 3r03bk0 M.B. mpeacTtaBuTh 3as8BKYy C
yKa3aHUEM IIEHOBOTO IPEJIOKEHUS, IpeBblmaromiero mnpemioxkenne OAO
«HKHM».

[Io wmuenuto Kouerun, AaHHBIX OOCTOSITENBCTB HEJOCTATOYHO IS
NOATBEpXKAEHU cornamenuss Mexay Kydeposeim Jlenucom Brnaaumuposnuem,
KOHKypcHbIM yrpaBisitoiuM OO0  «KapOony», SBISAIOIIMMCS OpPraHU3aTOpOM
TOproB n 3r03bk0 MakcumMom bopucoBHYEM, SBISIOIMMCS YYaCTHUKOM TOPIOB
IIPU MIPOBEICHUH IMyOJINYHOTO MPEIJI0KEHHS MPOIaBIIA.

Takum o6pazom, Komnmerus mnpumnuia K BBIBOAY O HEOOXOJUMOCTH
W3MCHEHHS perieHust YnpasieHus DeaepanbHOil aHTUMOHOTIONBHON CITY>KOBI 110
ITckoBckoi obmactu oT 16.06.2016 mo memy Ne 13/17/16-TP B yacTh MCKIIOYCHUS
kBannpukaunn Aeiicteuil 3103bk0 M.b. u Kyueposa /I.B. nmo nyukry 1 yactu 1
craTbu 17 3aKkoHa O 3a1IUTE KOHKYPEHIIUU.

5. AnesuisiunonHasi kosuierusst ®AC Pocenu pacemortpeda kanody OO0
«Hecte Poccus» Ha peuienue YupasJienust DenepanbHOU
AHTHMOHOIOJIbHOI ¢J1y:k0b1 M0 Camapckoit odJiactu ot 06.09.2016 mo gey Ne
2-7569-16/6 (nanee — Pemenue Camapckoro Y®PAC Poccun).

Pemiennem Camapckoro VY®AC Poccun Komuccuss  YnpasneHus
denepaabHON aHTUMOHOMOJIBHOM Cciy»)0bl o Camapckoil 00JacTH IMpeKpaTuia
paccmoTpenue aena Ne 2-7569-16/6, Bo30yxaeHHOTO B OoTHOIIEHHH OOIECTBa €
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO «Mepuanan», B CBA3U C OTCYTCTBHEM B €r0
JnercTBUAX HapylieHus yactu | ctatbu 10 3akoHa 0 3a1IMTe KOHKYPEHIIUU.

Pemenunem anemsiimonHoit koseruu ®AC Poccun xanoda OO0 «Hectne
Poccusi» Ha pemienue Ynpapnenuss denepaibHOM aHTUMOHOMOJIBHOM CITyKObI 110
Camapckoit obmactu ot 06.09.2016 mo menmy Ne 2-7569-16/6 ocraBiena 0Oe3
YAOBJIETBOPEHUSI.

B pamkax nansHoro gena AnemnsiuronHas kosuierus @AC Poccuu nipuiinia K
CJIEAYIOIINM BBIBOJAM.

N3yuuB wuHpopmaruio, coaepxamiyrocss B EaMHOM rocyaapcTBEHHOM
peecTpe ropuandeckux Juil, AnemissiuonHas kouieruss @AC Poccun ycTaHOBUIIA,
yto yupenurtensimu (ydactHukamu) OOO «Mepumuman» sBIAIOTCS (pusndeckue
auna. Kpome Ttoro, B marepuansl aena OOO «Mepuauan» MOpeacTaBICHBI
JIOKYMEHTBI, CojiepKalire OyxraaTepckyro (puHaHCOBYI0) oTueTHOCTh OOIIecTBa
3a 2015 roa. CoryacHO yka3aHHBIM JOKymMeHTaM, Beipyuka OO0 «Mepuauan» ot
OCYILIECTBIISIEMOM WM NPEANPUHUMATENIBCKOW nesTenbHocTH 3a 2015 roxm He
npesbimaer 400 muH. pyO. Ilpu stom, kak ciaexayer u3 marepuanos nena, OO0
«Mepuauan» B rpynmy JUIl C IPYTUM XO3SUCTBYIOIIUM CyObEKTOM WM JIPYTUMHU
XO3AMCTBYIOIIUMH CYOBEKTaMHU IO OCHOBAHUSIM, MPEIYCMOTPEHHBIM YacThio 1
ctaTbu 9 3akoHa O 3alIUTe KOHKypeHUuH, He BxoauT. Kpome toro, OOO
«Mepuauan» He SBISETCS CYOBEKTOM €CTECTBEHHOW MOHOTIONWW B TIOHUMAaHHH
3akoHa O 3aIIUTEe KOHKYPEHIIUH.
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Takum 00pa3om, MpUHUMAsE BO BHUMAaHHE TMOJOXKEHUs dacTu 1 ctathu 10
3akoHa 0 3ammTe KOHKypeHiuH, nonoxkenne OO0 «Mepuran» HE MOXKET OBITh
MIPYU3HAHO JIOMUHUPYIOIINM.

CoOOTBETCTBEHHO, 3aMpPEThl, YCTAHOBJIEHHBIC YacThio 1 ctaTthu 10 3akoHa o
3allUTe KOHKYpEHIUM, Ha paccmarpuBaembie aehctBug OO0 «Mepuauan» He
pacupoCTpaHsIOTCS.

6. Ane/uIIIMOHHOM KoJulerueii ObuIa paccmoTpeHna xkajnoba 00O
«Ycnex» Ha pewmieHue u npeanucanvue Ne 2 Ynpasiaenus PenepanbHoi
AHTUMOHONOJIbHOM ciy:k0b1 Mo HoBocuOupckoit odaactu or 28.10.2016 mo
JeJ1y 0 HApYIIeHUU AHTUMOHOMOJILHOI0 3aKoHoAaTeabcTBa Ne 06-01-12-14-16.

Pemennem HoBocubupckoro YOAC Poccuu B neiictBusix OO0 «Apun» u
00O «Ycnex» ycraHOBJEH (DaKT HapyLIEHUs MyHKTa | cTaTbu 14° denepaIbHOTO
3akoHa oT 26.07.2006 No 135-®3 «O 3amure KOHKYpEeHIMN» (1anee — 3aKoH O
3alllUTe KOHKYPEHIIMHU), BBIPA3UBIIMIICS B HCIOJB30BAHUU BO BHEIIHEM
oopmiieHun aBTOraz03anpaBOYHBIX CTaHLIHM
«HOBOCHBHPCKHE@TETPEPII[» HM300pa3uTEIbHBIX JJIEMEHTOB, CHMBOJIOB,
OykB, 0003HAYEHUMN, CXOJHBIX JI0 CTENEHU CMEIICHUS C TOBApPHBIMH 3HAKAMH,
ucnonbdyembiMu OO0  «["azmpomuedTh-Llentpy, AO  «la3npomuedTh-
HoBocubupck» Ha ocHOBaHUM JIMIIEH3MOHHOTO JOTOBOPA.

Pemennem AnemnsiumonHoit komernn ®DAC Poccum xamoba OOO
«Ycnex» Ha pemenne u npeanucanue Ne 2 YOAC Poccun no HoBocubupckoit
obmactu ot 28.10.2016 mo gemy O HApyUIEHHWH aAHTUMOHOIOJIBHOTO
3akoHnoaarenscTBa Ne 06-01-12-14-16 ocraBnena 6e3 yAOBIETBOPEHUSI.

B pamkax nannoro nena AnemnsinnonHas kouieruss ®AC Poccun npunuia k
CJIEIyIOLIUM BBIBOJAM:

1) C zasBnenuem B HoBocuoupckoe YOAC Poccun oOpatuiachk rpyra JInig
B COCTaBe TmpaBooOiamarenss W JIMI, WMEIOIIMX TMpPaBO C  COrJacus
mpaBoOOIaIaTesNss HUCIOJb30BaTh NPHHAAJEKAIINE €My TOBAapHbIE 3HAKU MpU
BBEJICHUM B TPAXITAHCKUNA OOOPOT YyCIYr Ha TOBAPHOM pPBHIHKE PO3HHUYHOMN
TOPrOBJIXM MOTOPHBIM ToIIMBOM. CornacHo cBeaeHui, coaepxamuxcs B EI'PHOJI,
yagactHukoM OOO «"aznpomuedtb-Llentp» ¢ 99,94% noneit sBusiercs [1AO
«T"asmpom-HedTh». COOTBETCTBEHHO, 3THU JIMIA COCTABJSIOT TPYNIy JHI] B
COOTBETCTBHUH C MOJIOXKEHUSIMU CTaThbl 9 3aKOHA O 3alllUTe KOHKYPEHIUH, TO €CTh
UX JIEUCTBUS pacCMaTPUBAIOTCS KaK ACHCTBUSL OJHOTO XO3UCTBYIOIIETO CYOBEKTA.
3A0 «I"azmpomuedTh-HoBOCHOUPCK» OCYILIECTBIISIET peanuzaIuio
HepTenpoaykTtoB Ha TeppuTopun HoBocuOupckod 00macTH U SABISIETCSA
munen3natoM [TAO «I"aznpoM-HePThH»

2) OO0 «Ycnex» He MpeCTaBICHbI Ha JIC)KAIIME T0KA3aTeIbCTBA TOT'0, YTO
mu3aa A3C «HOBOCHBHPCKHE@TETPEﬁﬂ>> MOSIBUICA paHEe, YeM JaThbl
npuoputTeTa ToBapHbIX 3HAKOB [IAO «I"azmpom-HepTH», TaHHOE 0OCTOATEIHCTBO
HUKaK HE TMOATBEPXKIAET HAJIW4YME Yy 3asBUTENS MPABOBBIX OCHOBAHUW st
UCIIOJIb30BaHUSl 0003HAYEHMUH, CXOAHBIX 10 CTEMEHH CMEIIEHUS C TOBAPHBIMU
3Hakamu [TAO «"a3npom-HedTh».
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3) JlokazaTenbcTBaMH, MOATBEPKIAIOMIMMU KaK CXOJICTBO JIO CTEHCHU
cMmenieHus: o0o3HaueHui, ucnoyibdyembix OO0 «Apum» u OO0 «Ycmex», c
toBapHbIMH 3HaKaMu [TAO «["a3npoM-HEPTH», Tak U BOBMOXHOCTh CMEIIICHUS Ha
TOBAPHOM DBIHKE OKa3aHUsl YCIYr PO3HUYHOM TOPTOBIM MOTOPHBIM TOILTUBOM,
SIBJISIFOTCSI:

- BKCIEPTHOE 3aKJIFOUEHHE MATEeHTHOTO MOBEPEHHOT0;

- cnpaBka OUIIC;

-uccieqoanue  OAO «BHUOM» «OmpeneneHne  pazauduTeNbHON
CIOCOOHOCTH 0003HAYEHUI CPEN PECTIOHACHTOBY.

4) Jns umenedt kBanuduKaAIMK ACUCTBUN XO3SHCTBYIOIIETO CYObEKTa B
KAueCTBE aKTa HEJO0OPOCOBECTHOW KOHKYPEHLMU HE TpeOyeTcsl YCTaHOBIIEHUS
dbakTta TpUYMHEHUS YOBITKOB, HEOOXOJAMMO U JOCTATOYHO YCTAHOBHUTH
BO3MOYKHOCTbh NMPUYUHEHUSI YOBITKOB WM HAHECEHMs Bpela JEJIOBOM penyTaiuu
XO3SIMCTBYIOILIETO CyObhEKTa — KOHKYPEHTA.

7. AneJJIIHMOHHOM KoJIerueii Ob11a paccMorpeHna kanobda [deesa A.TO.
Ha pemieHue Ymnpapienuss DenepajbHO AHTHMOHONMOJBLHON CJIY:KOBI IO
Tynbckoii o6actu ot 11.11.2016 mo mesry Ne03-03/06-2016 (na;1ee — peneHue
Tyabckoro YOAC Poccun).

Pemiennem  Tynmbckoro Y®AC Poccum Komuccus  YnpasneHus
denepaibHON aHTUMOHOIOIBHOM cy>k0bI 0 Tynbckoit obnactu npusHana Jleera
A1O., a takke OOO «OntTopr», UIl TarapunoBy A.A., Bmacoa C.B.
HAapymuBIIUM 4acTh | crtateu 17 3akoHa O 3alUTE KOHKYPEHIMW» ITyTEM
COBEpIICHUS ICUCTBUNA, KOTOPBIE MPUBEIH WM MOTJIM IPUBECTHU K HEAOMYIIECHUIO,
OTPAaHUYCHUIO WJIM YCTPAHEHUIO KOHKYPEHIIMU MPU MPOBEJACHUU TOPIOB, 3ampoca
KOTUPOBOK IIEH Ha TOBAPHI, 3a1poca NpeasI0KEHUH.

Pemiennem AnemnsiunonHoi koimeruu PAC Poccum ot 13.02.2017
pemrenne u npeanucanue Tymbckoro YOAC or 11.11.2016 Ne 03-03/06-2016
OTMEHEHBI.

B pamkax nannoro nena AnemisiuronHas kosieruss @AC Poccun npunuia K
CJIEAYIOIIUM BBIBOJIAM:

1) ITonoxenust myHkra 2 yactu 1 cratbu 11 3akoHa 0 3alMTe KOHKYPEHIIUU
NPUMEHHMBI K paccMaTpuBaeMomy Jeny, mnockoibky Jlee A.IO. mpunuman
ydacTH€ B BBIIICHA3BAaHHOM  ayKIIMOHE €  IEJIbI0  OCYIIECTBJICHUS
MpEANTPUHUMATEIIBCKOMN AESTETLHOCTH B MOCIEIYIONIEM.

2) W3 wMarepuamoB Jera O  HapylIeHUW  aHTUMOHOIIOJIBLHOTO
3aKoHoAaTenbCcTBa ciueayer, uro Jlee A.FHO. momaBan 3asBKy Ha y4yacThe B
KOHKYpCE C LEJIbI0 OPraHu3alii aBTOIIKOJIbI B apeHayeMoM momenieHun, a Ul
TatapuHoBa A.A. — ¢ 1IeJIbIO OPTAaHU3AIMH JOIIKOJIBHOTO YU€OHOTO YUPEKICHHUS.
[Ipu yuactuu B aykiuoHe BHUJ 0Opa30BaTEIbHBIX YCIYT, OKA3aHHE KOTOPBIX
MPEAINOJIarajJoch B apeH1yeMOM MOMEIICHUH, He uMell 3HaueHue. Tak, Jlee A.1O.,
MPUHSB YYacTHE B ayKIIMOHE BMECTE C JPYTUMH XO3SHCTBYIONIUMHU CyOBEKTaMH,
npeanoyiaral  BECTH MOPEANPUHUMATEIBCKYIO JEATEIbHOCTh, CBSI3aHHYIO C
OKa3aHUEM 00pa30BaTEIbHBIX YCIIYT.
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3) Hees A.JO. mo cmbicmy 3akoHa O 3alIUTE KOHKYPEHLMH SIBIISETCA
X03sUCTBYIOIUM CYyOBeKTOM. COOTBETCTBEHHO, Ha paccMaTpuBaeMble JIEUCTBUS
HeeBa A.}O. pacnpocTpaHstOTCs MOJ0XKEHU MyHKTa 2 yacTh 1 ctateu 11 3akona
O 3alllUTe KOHKYPEHIIMH, a He yacTu 1 ctatbu 17 3akoHa 0 3alIUTe KOHKYPEHIIUH.

8. AnemnsinmonHoii koJsuiermeii. @AC Poccum ObL1a paccMoTpeHa
kasno0a 3anuenko O.B. (mpeacrasurens Tumomenkosoit T.B.) Ha pemenue
Kanyxckoro Y®AC Poccunm or 27.12.2016 mo pgeay o0 HapylleHUH
AHTHMOHOIOJBHOTO 3aKoHoAaTeJbcTBa Ne 04-52k/2015 (manee — pemenue
Kanyxckoro Y®AC Poccun).

Pemennem Kamyxckoro VY®AC Poccun Komwmceus  YmnpaiieHus
denepanabHON aHTUMOHOIONBHON CiIy>kO0bl 1o Kairy)xckoit obsactu mpekpartuia
paccMoTpeHue nena, Bo30yxiaeHHoe B orHouieHun [TAO «MPCK llentpa u
[IpuBOMXKbBsS» MO MpU3HAKaM HapylieHus 4yactu 1 crateum 10 3akoHa o 3amure
KOHKYPEHIIUH.

Pemennem Amnemmsiiimonnoit kosuteruu MAC Poccum sxamoba 3amdeHko
O.B. (mpencrasutens TumornenkoBoit T.B.) Ha pemenue Kamyxckoro YOAC
Poccun or 27.12.2016 mno geny O HapyleHHMHM aHTUMOHOIIOJIBHOTO
3akoHo aTenbcTBa Ne 04-52k/2015 ocrapiieHa 6e3 y10BIETBOPEHHUS.

B pamkax nmanHoro nena AnemrsiinonHas koyuteruss @AC Poccun npunuia k
CJIEIYIOLIUM BBIBOJAM:

B coorBerctBun PazbsacHennem Ne 7 [Ipesuauyma ®AC Poceun «llopsmok
MPUMEHEHUS 3aKOHA O 3al[UTE KOHKYPEHIIUU C YYETOM MPABUII TEXHOJIOTUUECKOTO
NPUCOCAUHEHUs,  TMPaBWI  HEIUCKPUMHUHAIIMOHHOTO  JOCTyIa,  MpaBWI
MOAKIIOUCHUSI M 3aKOHOJATENhCTBA O TEIJIOCHAOXKEHUW», YTBEPKICHHBIM
npotokosioM Ilpesumnyma @AC Poccum ot 30.11.2016 Ne 15, u3 onmcanus
aucriosuiun - vacteit 1 m 2 crarem 14.31 KoAIl B melicTByromeld pemaakiium,
COTJIACHO KOTOPOW aJMUHHMCTPATHUBHBIM MPaBOHAPYIIEHUEM, OTBETCTBEHHOCTh 3a
KoTopoe mipeaycMoTrpeHa ctatbeit 14.31 KoAIl, sBuseTcs coBeplIeHUE
3aHUMAOIIUM JTOMUHUPYIOIIEE MOJ0KEHUE HA TOBAPHOM PBHIHKE XO35HMCTBYIOIIUM
CyOBEKTOM JEHCTBUN, NPU3HABAEMBIX 3JI0YNOTPEOJICHHEM JIOMUHHUPYIOIINM
MOJOKEHHEM W  HEJONYCTUMBIX B COOTBETCTBUM C AHTHUMOHOIIOJbHBIM
3aKOHOIATeNnbCTBOM Poccuiickonn @enepanuu, 3a  MUCKIOYEHUEM  CIIYYaeB,
npeaycMoTpeHHbIX cTaTbeit 9.21 KoAllL

Heiictusa (6e3neiictBue) I1TAO «MPCK Ilentpa u IlpuBomXKbsS» MOTyT
CoJIepKaTh MPU3HAKKU aIMUHUCTPATUBHOIO NMPABOHAPYIIEHUS, TTPEIYCMOTPEHHOTO
cratbeit 9.21 KoAIl PO.

KommenTapuu mno BompocaM, BO3HHUKAKIIUM IpPpU MepecMoTpe
ko/ulernaibHbiMu  opranamu  ®AC Poccnu pemennidi W npeanucaHuii
TeppuTOpPUAIbHBIX OPpranoB ®AC Poccunu
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Ob6xanoBanue B koernanbHbeix opraHnax @AC Poccun pemenuii u (uin)
NPEANUCAHUN TePPUTOPUATBLHBIX AHTUMOHOIOJIBHBIX OpPraHOB CTAaHOBHUTCS BCE
Oonee  BOCTpeOOBAaHHBIM  HMHCTPYMEHTOM  3alllUThl  3aKOHHBIX HHTEPECOB
YYaCTHUKOB aHTUMOHOIIOIBHBIX pa30UpaTEIhCTB.

OTO HEYIUMBUTENIBHO: €CIIM BBIHECEHHBIE 10 JeNy peuleHue WiId
NpeANnucaHre HapylIalT €AUHOO0Opa3ue B MPUMEHEHUWH AHTUMOHOMOJbHBIMU
OopraHamMu 3aKOHOJIaTEIbCTBA O KOHKYPEHUUHU (€IUHCTBEHHOE OCHOBAHHWE IS
nepecMoTpa akToB B paMKax «BenoMcTBeHHOM anemmstiuun» DAC), TO
amneJUIIIIMOHHOE 00KaJOBaHUE CTAHOBHUTCA 0oJiee ONMEpPaTHUBHBIM U 3KOHOMUYHBIM
CIIOCOOOM MPABOBOM 3aIUTHI.

B cBoro ouepenp 3HAYUTENBHBINA MPOUEHT OTMEHSIEMBIX WM U3MEHSEMbBIX
pelieHuid W TPEANUCAaHUN  aHTUMOHONOJIBHBIX ~ OPraHOB  MOJTBEPKIACT
paboToCTIOCOOHOCT, U 3(P(PEKTUBHOCTH  ATOTO  MPABOBOTO  HMHCTUTYTA,
CYIIIECTBYIOIIETO HA JAHHBII MOMEHT JIUIIIL HEMHOTUM 0o0Jiee MoIyTopa JeT.

B TO Xe BpeMs OTHOCUTEIBHO JIAKOHUYHOE YPETrYJIMPOBAHHE BOIPOCOB
aneJUIAIIMOHHOTO O0aJIOBaHUS W TEpecMoTpa peHieHUud U IpeAnucaHuit
TEPPUTOPUAIBHBIX AHTUMOHOMOJIBHBIX OPraHOB IO JelaM O HapylIeHUU
AHTUMOHOITIOJIBHOTO 3aKOHOJATeNbCTBA B DenepaibHOM 3aKOHE OT 26 HIONs
2006 r. Ne 135-@3 «O 3amurte KoHKypeHun» (PeaepaabHblii 3aKkoH «O 3amure
KOHKYPEeHIIUM»), OTCYTCTBHE Ha JaHHBIA MOMEHT MOJPOOHOTO TMOJ3aKOHHOTO
peryJMpoBaHUs J@HHBIX TMPOLEAYp, a TaKke O(UIMATBHBIX pa3bSICHEHUN
denepaibHOM aHTUMOHOIOJIBLHOM CITYKOBbI (paboTa HaJl MOCICTHUMH BEIETCS) U,
OTYACTH, CJIOKUBIICHCS MPAKTUKK BBI3BIBAIOT 3HAYUTEILHOE YKCIIO BOIPOCOB Kak
y nojarened kano0 U OuszHeca, TpaxJaH B LIEJIOM, TaK U y TEPPUTOPUATIBHBIX
OpraHoOB, YbU aKThl O0XKATYIOTCS.

Ha HekoTOpple M3 3THUX CYLIECTBEHHBIX BOIPOCOB MBI IOCTapaeMcs
OTBETUTH B IAHHOM COBMECTHOM KOMMeEHTapuu denepanbHONM aHTUMOHOIIOJIBHOU
CIIyOBbI U AcCCOIMAIITU AHTUMOHOITOJIBHBIX DKCIIEPTOB.

1. Kakue  pemieHuss W NpPeANHCAHUS  TEPPUTOPHAIbHBIX
AHTHMOHOIOJbHBIX OPraHOB MOIYT ObITH 00:KaJIOBaHbl B KOJJIETHAJIbHOM
oprane ®AC Poccun?

Kak cnenyet u3 3akona, B kosuternanbHoM oprane @AC Poccun MOTYT OBITH
o0XKaJloBaHbl ~ TOJILKO  pEelIeHWs W MOPEANHCaHus  TEePPUTOPUATIBHBIX
AHTUMOHOIIOJIBHBIX OpPraHOB M0 JieJlaM O HapyIIeHUH aHTUMOHOMOJBHOTO
3aKOHOJATENbCTBA, BKJIIOYAS PEIICHUS O MPEKpalleHuu PacCMOTPEHUs el O
HapyIIeHUU aHTUMOHOIIOJIBLHOTO 3aKOHOAATENhCTBA (CM., B YACTHOCTH, PEIICHUE
AnemmsuuodHon komwterun ®AC Poccum ot 9 wuronsa 2016 r. mo xamnobe Ha
pelieHre o mpekpaimieHud paccMmotpenus jgena Ne 02-9/10-2015), pernenus u
NpEeANUCaHusl, MPUHTHIE (BbIJAHHBIE) 10 UTOTAM IMEPECMOTpa PEIIeHUN U (Uin)
NpEANUCaHUN MO JieJlaM O HApYUIEHUHU aHTUMOHOMOJIBHOTO 3aKOHOAATEIbCTBA MO
HOBBIM U (WJTM) BHOBH OTKPBIBITUMCS 00CTOSATEITLCTBAM.

He wmoryr ObITh 00XanoBaHBl B KOJUIETHUATLHOM OpraHe pelIeHUus Hu
NpEANUCaHUs, TPUHATHIE TEPPUTOPUAIBHBIM AHTUMOHOIOJBHBIM OPraHoM B
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nopsiake crateii 18%, 33 desepanbHoro 3akoHa «O 3auuTe KOHKYPEHIHID WA T
JienaM O HapylIeHUH 3aKOHOJATeNnhCcTBa o0 pekiame, denepanbHOro 3akoHa OT 5
anpensa 2013 r. Ne 44-®3 «O koHTpakTHOH cucTemMe B cepe 3aKyloK TOBApOB,
pabot, yciayr mjis oOecredeHus: roCyJapCTBEHHBIX U MYHUIIMMAJIBHBIX HYXKI,
®enepanbHoro 3akoHa oT 18 wuronms 2011 r. Ne 223-03 «O 3akynkax TOBapoB,
paboT, yCIyT OTACIbHBIMU BUJIAMU IOPUTUYECKUX JIULDY.

2. Jlonyckaercs: 1 00:kajl0BaHUHe B KoOJUIernajibHoM oprane ®AC
Poccun pemeHuss uiaM npeanucanus ¢eaepajbHOro aHTUMOHONOJIbLHOIO
opraHa?

B HacTosiiiee Bpemsi 3aKOHOJIATENIbCTBO MPEIyCMAaTPUBACT 00kKaJlOBaHUE B
kojuiernanbHoM oprane  PAC Poccun TOJNBKO pPEMIEHUA W NPEANMCAHUN
TEPPUTOPUAIBHBIX aHTUMOHOMOJIBHBIX OpraHoB. Pemienus n npeanucanuss GAC
Poccun, a Ttakke kosuiernanabHeix opranoB ®AC Poccun He MOryT OBITh
00>aoBaHbl B YKa3aHHOM MOPSIKE.

[Ipu 3TOM 3aKOH TPENOCTABISET BO3ZMOXKHOCTH CYJIEOHOTO OO0KaJIOBAHUS
pelieHuii U npeanucanuii kak komuccuii @AC Poccun, Tak U e€e KoJUIeTHalbHbIX
opranoB (yacte | crateu 52 @enepanbHOro 3akoHa «O 3alUTe KOHKYPEHIUNY,
ctatbsa 198 AIIK P®). Heo6X0auMO OTMETHUTB, YTO BO3MOXKHOCTH 00KaJIOBAHUS
pemieHnii  koiuternanbHblx opraHoB  DPAC Poccum MmOATBEpKIAETCS U
CKJIaJibIBatoNIeiica cyneOHor mnpaktukoit (cM. nema Ne A40-210365/16, A40-
145056/2016 u np.)

3. Bo3mo:xxHO J1M 00Kajl0oBaHHMe B KoJulerMajabHoM oprane PAC
Poccnu TOJIBKO pemieHHs WM TOJbKO NPEeINUCAHUS TEPPUTOPHAILHOIO
oprana?

B xomnernansHom oprane @AC Poccum MoxkeT ObITh 00XaJTOBaHO Kak
OTIIEJIbHO  PEIICHHE TEPPUTOPHAILHOTO aHTUMOHOIIOJIBHOTO opraHa (0e3
OJIHOBPEMEHHOTO 00aJOBAHMsI MPEANUCAHUS), TaK U TOJBKO €ro IMpeirnucaHue.
3anper 3aKOHOM HE YCTaHOBJICH.

4, IIpaBoMepHO M 00:kaj10BaHMe B KoOJUIernajibHoM oprane ®AC
Poccun yacTu penieHus WK NPeINUCAHUSA TEPPUTOPUAIBLHOIO Oprana?

[To cmbicny wactm 1 crarem 52 ®epepanbHoro 3akoHa «O 3amure
KOHKYPEHIIUN» PEIICHUE WIM TNPEANUCcCaHue TEePPUTOPUATIBHOIO OpraHa MOTYT
OBITH 00KaJIOBAaHbBI B KOJIJIETMAJILHOM OPraHe Kak MOJHOCTBIO, TaK M YacTU4YHO. Ha
MPAKTUKE HEPEJIKO TaK U MIPOUCXOIUT.

S. KTo BnpaBe o0:kajioBath B KojIernajbHoM oprane ®AC Poccun
peleHus] WM NpeINnUCAHNS TEPPUTOPHAIBHOI0 AHTUMOHOIIOJIBLHOIO Oprana?

[Io cmbicny 3akoHa kajoba Ha peUIeHHWEe WM  [pearucaHue
TEPPUTOPUATBHOIO AHTHMOHOIIOJIBHOTO OpraHa MOKET ObIThb MOJaHa JHOBIM
JULOM, YYacTBOBAaBIUMM B  COOTBETCTBYIOLIEM J€J€ O  HapyLIEHUU
AHTUMOHOIIOJIBHOT'O 3aKOHOAATENIbCTBA.
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B To xe Bpemsi HEOOXOIMMO YYUTHIBATh, YTO MPAKTUKA KOJIIETHATBHBIX
opraHoB ®AC Poccun npusHaeT mpaBo Ha OOpallleHHE C KaloOOW Takke U 3a
JUIOM, KOTOpoe oOpaiajioch B TEPPUTOPHAIIbHBIA OpraH ¢ 3asBICHUEM O
HapYyLIEHUHU aHTUMOHOIOJBHOTO 3aKOHOJATENbCTBA, HO HEMPABOMEPHO HE OBLIO
MPUBJICUYCHO K YUYACTHIO B JCIIE.

JlanHast mo3ulMs  M3J0KEHAa B YK€  YIOMHHABIIEMCS  PEIICHUH
Anemmauuodnot xkomwterun PAC Poccun ot 9 wurona 2016 r. mo xanobe Ha
npekpamieHiue paccmorpenus gena Ne 02-9/10-2015. B yka3aHHOM pelIeHHH
OTMEYaeTCsl, YTO corjacHo 4yactu 1 ctateu 42 denepanbHOro 3akoHa «O 3amure
KOHKYPEHITUW JIUIIOM, YJaCTBYIOIIUM B J€JI€ O HAPYIICHUH aHTUMOHOIIOJIHHOTO
3aKOHOJIATEIhCTBA, SIBJSICTCS, B YACTHOCTH, 3asiBUTENb, TO €CTh JIMIIO, TIOJIaBIIICE
3asBJICHUE, TOCYJAapCTBEHHBIH OpraH, OpraH MECTHOTO CaMOYIpaBJICHHUS,
HaIlpaBUBIIE MaTESPHAIIHI.

B cBsi3u ¢ 3TUM KOJIJIETHANIbHBIN OpTaH cjeiall BEIBO/, YTO HEMPUBIICUCHHE
K YYacTHIO B JieJie B KayecTBE 3asiBUTENS JIMIlA, IOJABIIETO 3asBJICHUE B
AHTUMOHOIIOJIBHBIN OpraH, KOTOPOE SIBUJIOCHh OCHOBAHUEM ISl BO3OYKICHHS Jiera
O HapyLIEHWU aHTUMOHOIIOJIBHOTO 3aKOHO/IaTEIhCTBA, MPOTUBOPEUUT CTAThsIM 42,
44 @epepanpHoro 3akoHa «(O 3amUTe KOHKYPEHIIMW», HapyllaeT IpaBa u
WHTEPEChl TAKOTO JIMIAa U MPUBOAUT K HAPYIICHUIO €IUHOOOpa3usi MPUMEHEHUS
AHTUMOHOIIOJIFHOTO 3aKOHOIATENIbCTBA.

COOTBETCTBEHHO, COTJIACHO JTOW TIO3UIIMU KOJUJICTHAJILHOTO OpTraHa
HETMPUBJICUCHHE 3asIBUTENS K YIaCTHIO B JIEJIE€ HE MOTJIO B TAKOM CJIy4ae SIBISTHCS
NPENATCTBUEM K OOXAJOBAaHWIO WM TPUHATOTO TIO JIeTy pEIIeHUus B
aNeJUTAIIMOHHOM TIOPSIIIKE.

AHanornyHbIe BRIBOIBI comepxkaTcs B [locTaHoBIEHNN ApOUTPaXHOTO Cy1a
MockoBckoro okpyra ot 27 ampens 2017 r. mo memy Ne A40-145056/2016,
BBIHECEHHOMY MO ey O TPHU3HAHWM HEICUCTBUTEIBHBIM YKAa3aHHOTO BBIIIE
pemenusa AnemrsiinonHoi komieruu @AC Poceun ot 9 utons 2016 r.

6. Yro cumTaercs naToii oOpameHus ¢ KaJao000i B KOJLIerHAIbHbIN
OpraH npu mnogadve xajaodbl 4epe3 nmoapasaenenue «Iloursr Poccun», nuyro
MOYTOBYIO CJYKOY?

CornacHo wactu 6 cratbu 23 @enepanbHoro 3akoHa «O 3ammure
KOHKYPEHIIMW» JIMIA, YYaCTBOBABILKE B JeJi€ O HAPYIIEHUH aHTUMOHOIOJBHOIO
3aKOHOJATEIbCTBA, MPEIACTABISAIOT B (eaepalbHbli aHTUMOHOIOIBHBIA OpraH
*ano0y Ha  pemieHne W (WIKM) — OpeANUcaHue  TEPPUTOPHAIBHOTO
AHTUMOHOIIOJIBHOTO ~OpraHa, Hapyllalwllde eauHooOpa3re B MNPUMEHEHHUH
AHTUMOHOIIOJBHBIMM OPraHaMd HOPM aHTHMOHOTIOJBHOTO 3aKOHOJATENbCTBA, B
TE€YEHUE OJIHOTO MECSALA CO IHS MPUHATUS PEUICHUS I BbIJAYH MPEIITUCAHUS.

[Ipu 3TOM 3aKOH JOIMyCKAaeT BO3MOYKHOCTb HAIPaBJICHUS KaJIOObI BMECTE C
npunaratomumucs n1okymentamu B @AC Poccum uepes noapazgenenue Iloury
Poccun niam yepe3 HHyI0 MOUTOBYIO CIYKO0Y (KOMIaHHIO).

[Io cmbicny uwactn 6 crateu 23 ®enepanbHOro 3akoHa «O 3ammure
KOHKYPEHLIMM» U B COOTBETCTBHUM C OOIIMMHU TpaBWIaMH JCHCTBYIOLIETO
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3aKOHOJIATEIhCTBA B MOJOOHBIX CIydasX NaTOW OOpaiieHus C xKano0oil (B ToM
quciie NI meneil COOMOIEHUsT MECSYHOTO CpoKa Ha O00KalOBaHUE) CUYHTACTCS
JICHb C/Jadyu 3asBUTENIEM KaJoObl B COOTBETCTBYIOIIee TMojapazzaeneHue [louTsr
Poccun nii B MHYIO TTIOYTOBYIO CITY>KOY (KOMITaHHIO).

1. Bo3mo:kHO Jin o0palieHue ¢ Kkaj1000i HA pelIeHne U NMpeanucaHue
B Ko/ulernaiabHbiii opran ®@AC Poccum, ecim OJHOBPEMEHHO WJIH PpaHee
YKa3aHHbIe aKThI (MJIM OJUH M3 HUX) ObLIH 00:KAJI0BAHBI TEM K€ WJIH JPYTruM
JIMIIOM B CyJe0HOM nopsiake?

3aKOH HE COJEPKUT MPEHSATCTBUM isi OOpallleHHsl ¢ >KaloOol B Takoi
CUTYyalluU U €€ PACCMOTPEHUSI KOJUIETUAIbHBIM OPTaHOM.

8. IIpuocranaBauBaer JM noJaya B KOJLIerHaJbHbIil opran ®@AC
Poccuu kao0bl Ha pelieHHMe WIH NpeANMCAHHE TEPPUTOPHAILHOIO
AHTHMOHOIIOJIBHOTO OPraHa MCIIOJHEHHE COOTBETCTBYIOLIEro NPeANMCAHUA?

3aKOH HE NPEAYyCMATPUBAECT BO3MOYKHOCTH MPUOCTAHOBJICHUS MCIOJHEHUS
IPEANUCAHUs  TEPPUTOPUAIBHOTO  AHTUMOHOIIOJIBHOTO  OpraHa IIpU  €ro
oOxayoBaHuu B KosulernanbHoM oprane ®AC Poccun, B TOM uUuncie 10
XOJaTaliCTBY 3asBUTEINS JKaJIOOBI.

B cootrBercTBUM ¢ 4yacThio 2 cratbu 52 PenepasibHOrO 3akoHa «O 3amuTre
KOHKYPEHIIMW» B ClIy4ae MPUHATUA 3adBJICHHUS 00 00KajJOBaHUM MPEANUCAHUS K
IIPOU3BOJCTBY apOUTpaXHOTO cyna VCIIOJITHEHNE MIPEANNCAHUS
AHTMMOHOITOJIBHOTO OpraHa NPUOCTAHABIMBAECTCSA O JHS BCTYIUICHUS PEIICHUS
apOUTPaXKHOTO Cy/la B 3aKOHHYIO CHUITY.

Q. Bo03M03KHO JI1 BOCCTAHOBJIEHHE CPOKA HA o0palleHue ¢ Kaja000i B
koJuternanbHbIi opran ®AC Poccun?

B Hacrosmiee BpeMs 3aKOH HE NPEAyCMAaTPUBAE€T BO3MOXKHOCTHU
BOCCTAHOBJICHHS MPOMYIIIEHHOTO CPOKa Ha OOpaleHue ¢ KajloOoid, B TOM 4YHCIIe
KOT/Ia CPOK TIPOITYIICH 1O HE 3aBUCSIIINM OT TOJATENS KAIOObI IPUIMHAM.

10. KakoBbl mnoc/jieacTBUsl NPeACTABJEHUS] 3asiBUTEIeM KaJI00bl B
kosiernaibHbli opran @AC Poccuu 10Ka3aresibCTB, KOTOpPbIEe paHee He
ObLIM NMpeACTABJICHbl B MATEPHAJIAX /IeJ1a 0 HAPYUIEHUH AHTHMOHOIOJIbHOIO
3aK0HOAATeJIbCTBA?

3akoH (B OTJIMYME OT pEryJMpOBaHUs TMOJOOHBIX CHUTyalluid B
MPOIIECCYyabHBIX KOJIEKCAaX) HE MNpPEeayCMAaTpUBAET MPaBO 3asBUTENS KajJoObl
MPEACTABIATh B KoJulerHayibHbli opran @AC Poccun noka3aTenbcTBa, KOTOPHIE
paHee He ObUIM TPEACTaBICHBI B Marepuaibl Jiela O HapyUICHUH
AHTUMOHOIIOJILHOT'O 3aKOHOJATENIbCTBA, MO PE3yIbTaTaM PACCMOTPEHUS KOTOPOTO
MPUHATHI 00KaTyeMoe pelieHre U (UJTK) BBIIAHO TPE/IIMCaHuUE.

He nmpenycMoTpeno Takoe mpaBo U JJIsl HHBIX JIML, Y4aCTBOBABIIUX B JIEJIE O
HAPYLWICHUU AHTUMOHOIIOJBHOTO 3aKOHOAATENbCTBA, WM AHTUMOHOMNOJIBHOTO
OprasHa, akTbl KOTOPOTO OCITAPUBAKOTCA.
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B 1O ke Bpemss B ciydae eciau Kakue-muOO JI0Ka3aTeNbCTBA OBLIH
NPEACTaBICHbBl B MaTepualibl AHTHUMOHOIOJBHOIO Jejia, OJHAaKO He ObLIu
UCCJIEIOBAHBI M OIEHEHbl KOMHCCHEH TEeppPUTOPUATBHOTO AHTUMOHOMOJIBHOTO
opraHa, 3TO He MpPEMNsATCTBYET, HA HAIl B3TJIS, JIMIIAM, YYaCTBOBABILIUM B JI€Jie O
HapyLIEHUW aHTUMOHOIIOJBHOTO 3aKOHOAATENIbCTBA, CChUIATHCS Ha TaKue
JIOKa3aTelibcTBa MpU OOpallleHUH ¢ >Kajgo0oil B KoJulernainbHblii opran DAC
Poccuu, B pamkax npoueayp nepecMorpa peuieHus u (i) Ipearnucanms.

Kpome Toro, ecnu He mpeACTaBISBIIMECS paHee B JIEJIO0 O HAPYIICHUU
AHTHUMOHOIIOJBHOTO 3aKOHOJATENIbCTBA JIOKA3aTEIbCTBA CBUICTEIBCTBYIOT O
HAJIMYUU HOBBIX WJIM BHOBH OTKPBIBIIUXCS OOCTOSATEIBCTB, TAKKE J0KA3aTEIbCTBA
MOTYT CIYXHUTh OCHOBaHHMEM JUis OOpalleHus B pPACCMATPHUBABIIMNA €O
TEPPUTOPUABHBIN aHTUMOHOMOJBHBIM OpraH A MepecMoTpa Jeia B TOpsIKe
cratbu 51.2 denepanpHoro 3akoHa «O 3aMTE KOHKYPEHIIUNY.

11. B kakmWe CpPOKH BCTymaeT B CWJIY pellleHHE KOJJIErHajbHOro
oprana ®AC Poccum mo paccCMOTpPEHHOHM 3KaJjio0e M ¢ KAKOr0 MOMEHTA
HAYHHAET Te4Yb CPOK CYAeGHOro 00:KaJ0BAHMs, YCTAHOBJIEHHBIH 4. 11 cT. 52
DenepanbHOro 3akona «O 3amure KOHKypeHIum»?

B coorserctBum ¢ 4. 1' cr. 52 demepanpHoro 3axoHa «O 3armre
KOHKYpPEHIIMW» B  Cily4yae, €ciu pemeHue W (WiM)  [OpeanucaHue
aHTUMOHOIIOJIBHOTO OpraHa 00XanoBaHbl B KOJUJIETHAIIBHOM Oprane (penepaibHOro
AHTUMOHOIIOJIBHOTO OpraHa, MPUHATHIE 0 ey O HapyIIEHUU aHTUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA AKThl MOTYT OBITh OOXaJloOBaHbl B apOUTPaXHOM CYIE B
TE€YEHUE OJTHOTO MECAIla C MOMEHTA BCTYIJICHUS B CUJTY PELIEHUS KOJJIETHabHOTO
opraHa (eiepajJbHOr0 aHTUMOHOTIOJIBHOTO OpraHa.

®enepanbHbll 3aK0H «O 3amMTe KOHKYPEHIMW» HE YCTAaHABIMBAET, YTO
JaTOM BCTYIUIEHUSI B CWIy pelieHus KosuiernanbHoro opraHa ®AC Poccun
ABJISIETCA WHAs J1aTa, HEXKENU JaTa NPHUHSATUSA 3TOTrO PelieHus: (TO €CTh Jara €ro
M3TOTOBJICHUS B TIOJITHOM 00BEME).

AHAJIOTUYHOE Pa3bICHEHUE MPUMEHUTEILHO K MOMEHTY BCTYILJICHUS B CHILY
pelIeHnd  aHTUMOHOIOJIBHBIX ~ OpraHoB MO  JejaM O  HapyUIEeHUH
aHTUMOHOIIOJILHOTO 3aKOoHoJarenbcTBa JaHo B nyHkTe 10.1 IloctanoBieHus
[Inenyma BAC P® ot 30 wutons 2008 1. Ne30 «O HEKOTOpHIX BOIpOCax,
BO3HMKAIOIIMX B  CBA3M C  NOpPUMEHEHUEM  apOUTpPaXHBIMH  CyJaMu
AHTUMOHOIIOIBHOTO 3aKOHOAATEIbCTBAY.

CootBeTrcTBEHHO, pemieHne KosuiernanbHoro oprana ®AC Poccum 1o
PacCMOTPEHHOM kajo0e BCTYMAET B CUITy C MOMEHTA €ro U3rOTOBJICHHUS B MTOJHOM
o0beMe U C YKa3aHHOI'0O MOMEHTa HAYMHAET TeUb MECSYHBIA CPOK Ha 00XKaJTOBaHHE
B apOUTPaXHOM CyJ€ MNPUHATHIX MO JAey O HapyLUIEHWH aHTUMOHOIOJIBHOTO
3aKOHOAATEIbCTBA AKTOB.

12. Tlpu Kakux YCJIOBUSIX WIeH KoOJUIerHajbHoro oprana ®AC
Poccuu He BripaBe y4acTBOBATh B PACCMOTPEHUHM Ka100b1?
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Heo0xoaumMo OTMETHTB, YTO 3TOT BOINPOC MPSIMO HE YPETryJIUPOBAaH B
denepanbHOM 3ak0HE «O 3aUTE KOHKYPEHLIUW.

B To ke BpeMs ucxoAs W3 OOLIMX MPUHIUMIIOB YPETYIUPOBAHUS CUTYAIIHid
KoH(]IMKTa UHTEpecoB B MpoiieccyanbHoM 3akoHomaTenbeTBe (ALK, I'TIK, KAC,
KoAIl P®), a Takke mpuMeHsis MO aHAJIOTMU MaKCHUMaJIbHO Oyn3kue 1o cdepe
peryaupoBaHus MOJoKeHHusT JyacTu 1 cratbu 42.2 NaHHOTO 3aKOHA, HEOOXOAMMO
OPUATH K BBIBOAY, 4YTO WieHbl koyernanbHoro oprana ®AC Poccum (kax
aneJUBILMOHHON Koyernv, Tak u [lpe3unmyma) He MOryT ydacTBOBaTh B
pacCMOTpPEHHUH  KaloObl, €ClId y WieHAa KOMHCCHU HMEeTCi JIM4YHas
3aMHTEPECOBAHHOCTh B UCXOJI€ PACCMOTPEHUS KajJo0bl, KOTOPask MOKET MPUBECTU
K KOH()JIUKTY HHTEPECOB.

K uucnmy Takux cuTyanuii, mo MHEHHIO aBTOPOB KOMMEHTapHsi, MO>KHO
OTHECTH, HAIpUMEP, CIydau, KOI/la 4YiIeH KOMHUCCHUU TEpPUTOPUATIBLHOTO OpraHa,
pelIeHre WIK IpeJIucaHie KOTOporo ooxanyrores, nepemen Ha ciyk0y B @AC
Poccum m Bomen B COCTaB COOTBETCTBYIOIIEH aNEUIALMOHHON KOJUIETHH.
AHaNOTUYHO, TOJIaraeM, HEOOXOUMO BO3JIEPKATHCS OT YUACTHS B OOCYXKICHUU U
rojiocoBanuu 1o xanoode wieny Ipesuanyma ®AC Poccun, eciiu oH SBISETCS UITU
ABJISVICA HA  MOMEHT BBIHECEHHMS] CIIOPHOTO  pelleHus  (TpearnucaHus)
PYKOBOJMTENIEM TEPPUTOPHUAIBHOTO OpraHa, akT KOTOPOTro 00KamyeTcs.
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